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Hutchinson’s Affidavit 


STATE OP FLORIDA ) 

ss* 

COUNTY OP DADE ) 

Personally appeared before me, a Notary Public In 
and for the State and County aforesaid, DR. FRANZ HAHR STEWART, 
who upon oath, deposes and says that he is the physician for Cary 
T. Hutchinson, who Is now residing at 1818 Granada Boulevard, 

Coral Gables, Florida, and that he has been advised that on 
January 13, 1939, Cary T. Hutchinson affixed his signature in 
the form of a cross mark to an affidavit, and that the signature 
was witnessed by Hollis Rinehart, Jr., and made before Clyde E. 
Pendley, a notary public; that on the date of the above signature 
Mr. Hutchinson was capable of understanding the purport of his 
actions; that several of Mr. Hutchinson's vertebrae show x-ray 
evidence of some metastatic process, probably a malignancy, and 
one vertebra is seriously damaged by the process, which has re¬ 
sulted In a paralysis extending below the waist, a weakened 
physical condition, which has not yet affected his mind or his 
mental facilities. 

Subscribed and sworn to before me, this 14th day of 
January, A. D. 1939, at Miami, Florida. 


: ; /v. 

m m * 9 • 



Notary 



My commission expires 
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State of Florida ) 

SS: 

COUNTY OF DADE ) 


Personally appeared before me, a Notary Public in 
and for the State and County aforesaid, HOLLIS RINEHART, JR., 
who upon oath, deposes and says that Mr. i^onald Gunn, represent¬ 
ing the Pennsylvania nater & Power Company, conferred with him 
in Miami, Florida, for several days with reference to information 
and in particular a statement to be obtained from Mr. Cary T. 
Hutchinson of Coral Cables, Florida; that during the several 
conferences with Mr. Gunn, Affiant went over in detail the data 
and Information to be obtained from Mr. Hutchinson and prepared 
an affidavit setting forth In detail information which Mr. 
Hutchinson was In a position to give; that Affiant at the time 
was not only serving as Mr. Hutchinson's personal counsel, but 
had been acquainted with Mr. Hutchinson and his family for many 
years; that on January 13, 1939, Affiant conferred with hr. 
Hutchinson at his home In Coral Gables, at which time he ‘read 
to him the aforesaid affidavit and after due discussion Mr. 
Hutchinson endeavored to subscribe his name to the Instrument; 
that he was unable to do so, but then and there did affix his 
signature In the form of his cross mark, which was witnessed 
at the time by Affiant and by Clyde R. Pendley, notary public; 
that at the time Mr. Hutchinson was thoroughly capable of under¬ 
standing the contents of said affidavit and wa3 thoroughly In¬ 
formed of the statements contained therein. 



Subscribed and sworn to before me at Miami, Florida, 
this 14th day of January, A. D. 1939. 


cojsaisslon expires: 





November 10, 1941. 


ate of Florida at 

large 
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STATE OF FLORIDA ) 

SS: 

COUNTY OF DADE ) 

Before me, the undersigned authority, personally ap¬ 
peared CARY T. HUTCHINSON of 1818 Granada Boulevard, Coral Gables, 
Florida, who upon oath deposes and says: 

1 . 

That this affidavit is given principally for the pur¬ 
pose of assisting the Pennsylvania Water & Power Company in 
establishing the original cost of its properties under the re¬ 
quirements of Public Utility Regulatory Authorities. In this 
connection. Affiant has held numerous conferences in Miami, New 
York and Baltimore with representatives of the aforesaid corpora¬ 
tion, reviewed and examined pertinent data and records, including 
the pertinent records and data of McCall Ferry Power Company, and 
thoroughly refreshed his mind and memory in connection therewith. 

2 . 

That during the year 1899, Affiant first became in¬ 
terested in the possibilities of power development on the 
Susquehanna River; Affiant, in cooperation with John Bogart, a 
hydro-electric engineer, undertook a study of these possibilities 
on behalf of Charles Fairchild, a private banker in New York. 
Following this. Affiant, through a Mr. Coho, who had been as¬ 
sociated with Affiant in the General Electric Co., met Messrs. 
Beyer and Willson. These latter gentlemen were seeking advice 
in connection with the reduction of iron ore through the use of 
electricity, and were members of the York Furnace Partnership, 
which had been acquiring property on the Susquehanna River in the 
vicinity of York Furnace for a small hrydro-electrlc development. 
As a result of the contacts thus established. Affiant became 
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personally Interested. In the development of electrical power from 
the Susquehanna River. Affiant’s Investigations established the 
fact that the reduction by electricity of the Iron ore available 
In that vicinity would not prove feasible, but Affiant purchased 
from the York .furnace Partnership, with his own funds, an option 
on the partnership's holdings In that vicinity. Including land 
and water power rights acquired by the Partnership, in contempla¬ 
tion for use In connection with the reduction of iron ore, being 
personally impressed with the possibilities of creating power 
from the Susquehanna River in that vicinity. Following this. 
Affiant in partnership with Mr. George S. Morison undertook to 
buy up and acquire sites and other properties on the•Susquehanna 
River near McCall’s Ferry, having reached the opinion that 
the York Furnace site was not the most desirable. Mr. Morison 
withdrew from the partnership and Affiant, using his own funds, 
took over his interest therein. The Affiant's funds were exhaust¬ 
ed and Affiant’s father-in-law, Mr. Henry F. Dixnock, undertook 
and did lend his own funds and obtained other financial aid for 
Affiant in the furtherance of the project. During this period. 
Affiant conferred with his attorney, Mr. Lorenzo Semple of 
Courdert Hrothers, on both the legal and business phases of the 
enterprise. Affiant found Mr. Semple an able attorney and of 
inestisable help on the business phases of the project. 

3. 

After protracted negotiations Affiant secured prop¬ 
erties near McCall Ferry known as the Fry Tracts. Messrs. Harlow 
MeCaw & Houseman owned the canal rights on the Susquehanna River 
near McCall Ferry, thereby blocking Affiant ’3 efforts to develope 
power in that locality. As a result. Affiant found It necessary 
in order to protect his position at the McCall Ferry site to 
acquire property in the lower section of the River. The com¬ 
petition in the purchase of land and water power rights offered 
by Messrs. Harlow, McGaw & Houseman and others resulted in a 


2 
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material increase in prices demanded for the properties and 
brought about legal difficulties which were handled by counsel 
and consuming the details of which Affiant has no recollection 
at this time. Several attempts were made to buy out the opposing 
interests, to consolidate with them or to sell to them, but these 
negotiations were consistently unsuccessful. After numerous de¬ 
lays, a compromise arrangement was finally reached, which resulted 
in Messrs. Harlow, McOaw & Houseman withdrawing their opposition 
to the development proposed by Affiant. Affiant recalls, however, 
that as a result of these negotiations and legal entanglements, 
he had incurred by the year 1905 large expenditures in the purchase 
of the land, water power rights, legal and engineering fees and 
services, etc. and in addition Affiant had not only devoted 
practically all of his own time and efforts to the enterprise, 
but it had required much time and effort on the part of o'.:ers. 

It became apparent, as the situation then stood, that Affiant's 
investments and committments could not be recovered unless his 
holdings wore sold or additional monies were obtained for the 
ll development of the project. 


J By the early part of the year 1905, Affiant had complet¬ 
ed his preliminary designs for the proposed development and er- 
* ployed William Barclay Parsons, a consulting engineer, to verify 
his plan for the development. Following this Affiant and his 
father-in-law, Mr. Dimock, placed the matter before Mr. S. R. 
Bertron, a private banker in New York City, who undertook to form 
and head a syndicate to finance the project. At this time it was 
contemplated by Bertron for the bankers, that upon the formation 
of a corporation to take over the development project, not less 
than one half of the common stock and $750,000.00 in cash would be 
issued and delivered to Affiant as compensation for his efforts 
and monies invested, and as a means of enabling Affiant to pay off 


3* 
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nr.d meet iiis obligations and for'expenses, legal fees, etc. In¬ 
curred to that date. Pursuant to this understanding, I>.r. Bertron 
formed a syndicate to underwrite the finances required. hr. 
Bertron so or. concluded, however, that the proposition was more 
*„.hr. :.lo firm could complete. :.e thereupon suggested that the 
matter be placed oefore .-.arvey P'isk i Sons of I.’ew York City and 
that that firm be asked to head a new syndicate. The Fisk firm 
a-reed to undertake the formation of the new syndicate and save 
t..e underwriting, cut insisted as consideration for its efforts 
ti.at a majority of the common stock of the proposed development 
ccr*Nor;.tion oe issued to i.arvey Fisk h Sons, or its nomineos. 
Affiant recalls that of the 50,OCX) shares of common stock to be 
issued undelr the Harvey risk cons plan, the bankers were to 
receive 5v,COC siiares and that the remaining shares, plus 
^75^,000.00 ir. cash, were to be riven to .affiant to be utilized 
for the same purpose as under the Bertron plan. Affiant con¬ 
sidered tills to be a rather exorbitant demand, but in view of 
the i:pending failure of Bertron’s attempt to finance the project 
ani particularly in view of the large amounts which Affiant had 
already invested in the enterprise and the demands made upon him 
by those to whom, he was indebted, it was finally agreed to accept 
tile preposition as submitted by Fisk. Following the arrangement 
then agreed upon, an agreement dated June 14, 1905, was entered 
into by Cary 2. Hutchinson, the Affiant, and Susquehanna Contract 
ing Company, a corporation organized under the laws of the State 
of New York, under the terms of which agreement. Affiant conveyed 
to heCall Ferry Power Company, a corporation organized under the 
laws of the State of Pennsylvania, all of the lands, water power 
rights, etc. which had been acquired to date in connection with 
the proposed development project. The ultimate consideration 
to Affiant arising out of the above negotiations was agreed upon 
to be -.750,000.00 in cash and the delivery to Affiant of 16,840 


4 
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shares of the common stock of McCall Ferry Power Company, which 
stock was so delivered to affiant. As previously stated. Affiant 
had incurred expenses and obligations for which he considered 
himself personally responsible in connection with the development 
of the enterprise. In addition to repayments in cash, which ex¬ 
hausted the entire §750,000.00, Affiant used about 50 $ of this 
stock in McCall Ferry Power Company in payment of attorneys 1 feesi 
engineering and other fees, and in the payment of obligations 
arising out of the purchase of land, water power rights, etc. 


Following the completion of negotiations with Harvey 
Fisk & Sons and execution of the foregoing contract, the total 
sum of §750,000.00 was paid to Affiant in the form of two checks. 
One check was in the sum of 500.00, which Affiant endorsed 

to the order of Messrs. Beyer & Willson in payment of option 
acquired by Affiant known a3 the York Furnace Option. The otherj 
check in the sum of §594,500.00 was deposited by Affiant to 
Affiant’s account with the Mercantile Trust Company of New York 

i 

City. This latter sum was disbursed by Affiant in the repayment 
with interest of monies loaned to Affiant which had been used for 
the acquisition of land and water power rights and was further 
disbursed in payment of legal and engineering fees, travelling 
and office expenses and other obligations incurred in the developj 
ment of the project. Affiant has not been engaged in active 
business for many years and has no longer available any records 
of his expenditures, obligations, etc. incurred by him in connec¬ 
tion with the enterprise, nor of the disbursement of monies re¬ 
ceived as herein set out. Affiant has requested of the successor: 
of the Mercantile Trust Company of New York City that a search be 
made for cancelled checks and other records evidencing the dis¬ 
bursements above set out, but has been advised by the Bankers 
Trust Company, present successor to the Mercantile Trust Company, 

that the records for June, 1905, are no longer in existence. 
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Affiant further states that in addition to the above 
sum of v 594,500.00, it was necessary to utilize, as heretofore 
stated, a large portion of the 18,840 shares of the conaon stock 
of McCall Perry Power Company to pay off and meet the obligations 
incurred by him in connection with the project, so that as a re¬ 
sult the interest which he was able to retain for himself in the 
project was a much smaller interest than he considered his . e 1 - 
vlces and his financial investment to Justify, particularly in 
view of the risks assumed by Affiant and the obligations incurred 
prior to the date of the sale to Susquehanna Contracting Company* 
That at the time. Affiant was of the opinion, based on his knowl¬ 
edge of the project as an engineer,that the common stock should 
return a dividend of from 2% to 3-j of its par value, which would 
make it worth from £,20.00 to $30.00 per share, based on earnings 
alone. This opinion was concurred in by those who were fully 
informed concerning the enterprise. 

The financing was successfully completed by Harvey 
Fisk 4 Sons, and the organization of McCall Perry Power Company 
was completed and the plan for development of the enterprise whicl 
has been worked out by Affiant was adopted and Affiant was offeree; 
and accepted the position of chief engineer of the corporation. 
Affiant from that time on devoted his abilities to the design 
and constriction of the plant and was not concerned with the 
financial and legal aspects of the business. It was decided 
to increase the capacity from 50,000 H. P. to approximately 
100,000 H. P., which required more financing than had been 
originally provided and Affiant so reported. Due to delays 
in arranging for the additional finances, the monies originally 
provided became exhausted. This occurred at a time when the 
market had become unfavorable for the raising of money and 


6 
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resulted In a receivership and reorganization of the corporation 
Affiant opposed the plan of reorganization sponsored by Earvey 
Fisk & Sons, but foreclosure proceedings were consummated so 
hurriedly as to render It Impossible for him to formulate an 
effective opposition within the time available. 


Witness as to mark 




U 


Y * 

f, 

vs 


Cary T. Hutchinson 


- M 

t. i'.; 


Y:>' 


Subscribed and sworn to before me, this 


d 


day of 


'January, A. D. 1939# 


'Ll 


>tary Puoiic, State of }8©rida 
y , large 


My commission expires: 

Notify Public, State of Florida it Lar|t 


STATIC OP FLORIDA ) 

COUNTY OP DADE ) 

X. E. B. LEATHJOtlCAN. Cleric of the Circuit Court of the Seventh Judicial Circuit. In end tar 
Court of Record, bavin* * ml. and also Recorder of aald County, do hereby c ert if y t*m± i mm leva1 
it recorded oocmsHama Of Notaries Public, and that 


County, the 
Ban of the i 





boee name la subacrlbed thereto, waa, at the time of taking the seme, 
and sworn. and authorised by tbe lave of aald ttate to t^e the proaf 


foregoi ng acknowledgment waa t 

__e ma tdb j g in aald County, duly _______ _ 

gaknowledgmant ad deed* and other instruments is wilting, and to administer or ****▼*»■»• tVr w tn aald Coun&; Qat h.iA 

n e m mlet lon at mid Netary Public la of record in aald County. I further certify ***** the laws of Florida do not req uir e mr \ tmpradon^ 
o^^th^^eeai to be <xrm* m thla office, and, verily believe that the signature a ttach ed to the annexed instrument is h ^ gennlDe 

I XX WITNESS WTTmr 9 have hereunto act my hand and my rfn***\ which la the Seal of aald Court, at uwwi 

Florida, this../.Vi.day of....W?. Addf.,.A. D, ltt.J.. 


BEST COPY AVAILABLE 

from the original bound volume 
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Agreement Between Hutchinson Interests and Harlow-Mc- 
Gaw Providing for Elimination of Conflicting Interests 

THIS MBMD RASDUM, made this 14th day of April, 1903, hy and 


"between 


and 


parties 


of the first part, and - 


, party of the 


second part, SHOWS: 

The parties of the first part represent that they own and 
control all the shares of the capital stock of the Susquehannl 
wi « Power Co., a corporation existing under the lows of Pern 
sylTania and formed and organized under the corporation act 
of 1874, and. its supplements; that they own and control a 
majority of the shares of the capital stock of the Susquehanm 
Canal & Power Co., a corporation organized and existing under 
the laws of Pennsylvania; that they own and control a majori" 
of the shares of the capital stock of the Susquehanna & Tide¬ 
water Co., a corporation organized and existing under the lawi 
of Pennsylvania; that they and their associates own and con¬ 
trol certain land* water-rig£its and easements, and have op¬ 
tions upon other lands, located in Martlc Township, Lancaster 
County, and in Lower Chanceford Township, York County, which 
have "been secured in the interest of the Susquehanna Palls 
Power Co; and that they have also procured and have had as¬ 
signed to such company, releases from various persons, of 
damages which may "be caused hy it upon lands located in said 
township. 

And whereas, the party of the second part, and his associ¬ 
ates for whom he is acting, contemplate erecting, or causing 
to he erected, a dam and water-power plamt, in the Susque¬ 
hanna River, about one mile below McCall's Perry and thereby 
raising the level of the water in said river, between such da: 
and a point in said river, at or near Shenk's perry, about si: 
miles above the proposed dam; and the parties of the first 
part are willing to aid and facilitate the construction, and 
maintenance of the proposed dam and water-power plant upon 
conditions hereinafter named: 


HOW THEREFORE IT IS AGREED AS FOLLOWS: 
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The parties of the first part, for one dollar and other 
valuable conside rationeunto them paid, by the party of the 
second part, the receipt of which Is acknowledged, agree that 
they will upon request, at any time within six months from the 
date hereof, assign or cause to he assigned unto the party of 
the second part, or as he shall direct, all of the shares of 
the capital stock of the Susquehanna Palls Power Co., and that 
they will comvoy or cause to he conveyed and assigned, unto 
the party of the second part, or as he sha 11 direct, all 
their right,title, interest and claim in and to the lands, waj- 
ter-rights and easements, owned and held hy them and their 
associates and intended for the benefit of the Susquehanna 
Palls Power Co., free from all incumbrances created by the 
grantors, PROVIDED, that they shall then be reimbursed all 
moneys expended by them, in and about the organization of the 
Susquehanna Palls Power Co., and in making surveys and plans, 
etc., with respect to its proposed plant or works; and also 
be reimbursed all moneys expended by them, and their associa¬ 
tes, in procuring lands and releases of damages, intended for 
the benefit of the Susquehanna Palls Power Co., together with 
interest on all such sums, which amounts shall not exceed in 
the aggregate, $20,000.00 and for all of which vouchers shall 
be submitted; AND PROVIDED: that the subscribers and holders 

i 

of the shares of the capital stock of the Susquehanna Palls 

i 

Power Co., shall be indenaifiod against all liability with rej 
speot to the unpaid subscription thereon; AND PROVIDED P UR T HJ R 
that at the same time, or at such earliest time as the same 


I shall be requested, the party of the second part shall con¬ 
vey or cause to be conveyed unto the parties of the first par 
or as they shakl direct, all the right, title, interest and 
olaia of the associates of the party of the seoond part, in 
and to the lands water-rights and easements, acquired by them 
and looated in and near the Susquehanna River, in Peach Bot¬ 
tom Township, York County, and Drumore and Pulton Townships, 
Lancaster County, free of incnabranees created by them, upon 
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upon their being reimbursed the cost thereof, with interest, 
which will amount to a sun not exceeding $8,000.00 and for 
which Toucher* shall he submitted. 

The parties of the first part further agree that they will 
cause or procure, the Susquehanna Canal & Power Co., hy means 
of larful oorporate action, on its part, to enter into a con¬ 
tract with the party of the second part and his associates, 
or such corporation as shall hereafter he formed in their 
hehalf, for the purpose of constructing, maintaining and oper 
ating a dam and water-power plant, about one mile helow Mc¬ 
Call’s Perry, as before mentioned, in pursuance of whioh con¬ 
tract, the Susquehanna Canal <Sc Power Co., will consent and 
agree to the construction, maintenance and operation of such 
dam and water-power plant, UPOH COHDITIOX, that if the lerel 
of the water shall he raised hy reason of such dam above that 


successors and ass: 


sh all have th e right of pass age for 


vessels along the route of said eanal, and within the pooh 


d hy such dam, and that the persons ownl 



ter-powwr plant, shall at its or their 


provision, in acco 




nts, for and shall loot or otherwise move vessels la and ou 


of such pool and to the end that the eanal and water-' 


he succes sful ly o perated fo r tra nsp ortatio n pur poses . In cas< 
any controversy arises at any time or times, with respect to 
whether or not the' provision made for locking or otherwise 


loving 


ils in and out of said pool, and past said dam. 


is in accordance with good engineering requirements, thercupo 
either party interested therein shall hare the right to have 
said controversy arbitrated and upon giving a written notice 
to the other party with respect thereto, it shall he the duty 
of each of the parties to select an arbitrator- and the two 
so chosen shall immediately select a third, and an of such 
arbitrators shall be disinterested and be oivll or hydraulic 
engineers, of good repute. 
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Such arbitrators shall without delay make full investlga-i jj 


ti-on with respect to the matter in controversy and the award! |j 

1 i! 

in writing signed by such arbitrators, or a majority of them,;: 

t 

shall be binding upon the parties. 

I 

The parties of the first part further agree that they will" 

p 

cause the Susquehanna and Tide-water Railroad co., by proper !• 
corporate action, to locate its route along the west bank of 

j 

the Susquehanna River, opposite the pool caused by the erec- \ 

« 

tion of the proposed dam at an elevation above the level 
thereof, and bo as not to interfere with the plant or works 
of the Water Power Co., upon condition that the party of the 
second part or his associates, or the compan y owning or con^ 
trolling the proposed dan, will without further or other conj- 
sideration, grant unto the said Railroad Company, and its suci 
cessors and assigns, the right of way for its tracks, throu^k 
over and upon the lands now or hereafter belonging to or held 
in the interest of the said water-power company. 

The parties of the first part agree that they will not 
attempt to construct any dam and will not interfere with the 
party of the second part, or his assovlates, at any point 
between the lower end of the tail raae of the proposed dam, 
(which shall not exceed one mile in length) and Shank's Ferry 
and the party of the second part and his associates shall not 
attempt to construct any dam nor Interfere with the parties 
of the first part, at other places upon said river. 

This instrument is executed in triplicate and either there - 
of may be deemed the original. 

This agreement shall be binding upon and inure to the 
parties hereto, their executors, administrators, and assigns, 
respectively. 


Witness the hands and seals of the parties. 


Seal. 


Seal. 


Seal. 
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WHBHXAS a certain Memorandum of Agreement was made 
and signed under date of April 14th, 1903, toy and between 
James H. Harlow and X. H. Houseman, as parties of the first 
part, and R. R. Quay, as party of the aeoond part, a copy 
of which is hereto annexed as a part hereof; 

AND WH5HRAS it is now the understanding and agreoment 
between said parties and their respective associates, that 
the options, terms and provisions of said agreement will toe 
extended for a further period of time until May lf.th, A.D. 
1904: 

Sow to that end this Agreement witneeeeth: 

That for and in consideration of the premises, and of 
the sun of one dollar and other valuable considerations, 
each to the other paid, it is mutually covenanted and agreed 
bet^en the parties hereto, for themselves, their associ¬ 
ates, successors and assigns, 

That the options, terms and provisions of the said 
Agreement dated Apr?.! 1903, toe and the same are here¬ 

by extended to and including the fifteenth day of May, A.D. 
1904, and the said Agreement is operative sad in full foroe, 
and the options therein stated and contained cun and nay toe 
exercised until said May 15th, 1904. 

TITKESS the hands and seals of the parties. 
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WHEREAS a certain Memorandum of Agreement was made and sign¬ 
ed under date of April 14th, 1903, by and between JAMES E. 

HARLOW and H. H0U35MAN, as parties of the first part, and R. 
R. QJJAY, as party of the second part, a copy of which is hereto 
annexed, as a part hereof; 

AMD WHEREAS the options, terms and provisions of said agree¬ 
ment were further extended until May 15th, 1904, 


HOW THIS AGREEMENT WITNESSETH: 

That for and in consideration of the premises and of the 
sum of One Dollar and other valuable considerations each to the 
other paid, it is mutually covenanted and agreed between the 
parties hereto for themselves, their associates, successors and 
assigns, that the options, terms and provisions of the said 
agreement dated April 14th, 1903, be and the same are hereby 
extended to and including the- /S*^ day of*^e^, 1905, and the 
said agreement is operative and in full force and the options 
therein stated and contained can and may be exercised until 


said~ iS't- day of 




, 1905. 


WITNESS the hands and seals of the parties. 


Witness: 




J 






(SEAL) 


(SEAL) 


(SEAL) 
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Parsons’ Engineering Report, January 13, 1905 


REPORT 


POWER DEVELOPMENT OF SUSQUEHANNA RIVER 


McCALL’S FERRY, PENNSYLVANIA 


WM. BARCLAY PARSONS 

Consulting: Engineer 
320 Broadway. - New York City 


I 


JANUARY 13* 1905 
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WM. BARCLAY PARSONS 
CONSULTING ENGINEER 
320 Broadway 

New York, January 13, 1905 


Report on Power Development of Susquehanna River 

at 

McCall’s Ferry, Pennsylvania 


Da. Cary T. Hutchinson, 

56 Pine St, 

New York City. 

Dear Sir .—In compliance with your request, I have made an examination of the data collected 
with regard to the Susquehanna River, and beg leave to submit the following report on the water 
power development to be located at McCall’s Ferry, Pennsylvania. 

This is a project to dam the Susquehanna River near McCall’s Ferry, Pennsylvania, about ten 
miles north of the Maryland State line; to build a water power plant to generate electricity; and 
to transmit the current to places where a market can be found. 

McCall’s Ferry is situated in Pennsylvania,about 60 miles from Philadelphia, 40 miles from 
Baltimore, 35 miles from Harrisburg and 15 miles from Lancaster. In addition to these places, 
there are within a radius of 45 miles from the site the cities of Lebanon, Reading, Wilmington, 
Chester ami York. The location is favorable to the transmission of power. The territory between 
Philadelphia and Harrisburg is being developed by electric railways and small electric lighting 
plants. There can be no question that all the power generated at this site can be readily sold. 

The general plan of the development is to build a concrete dam across the river, with a power¬ 
house at one end equipped with water wheels and electric generators. The surveys and plans on 
which this project is based were made by the In f e George S. Morison, M. Am. Soc. C. E., and are 
the results of examinations extending: over a period of nearly three years. The proposed site was 
chosen as a good location for a dam; and also lx*cause the topography of the river at this point 
makes it reasonably certain that it will be practically free from disturbance from ice. Above the 
dam site the river narrows and also bends, while at the proposed site the river widens and is 
straight. When the ice gorges above break, the floes are discharged through the “Neck” broken 
into small pieces, and owing to the bend are deflected to the side of the river away from the 
power-house. 

The heaviest ice gorge known occurred during the Spring of 1904. Observations and photo¬ 
graphs taken during that period show that the expectations were justified, and that. the 
power-house side was practically free from ice during the period. 

The records of the river for the last fourteen years are available, having been kept for that 
period by the U. S. Geological Survey. In addition, the observations that have been made at the 
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site have added materially to the knowledge of the flow of the river, and the regimen of the river 
may be considered a known quantity. There is some dispute, however, as to the minimum flow in 
the drvest year. You have taken this to l>e 3,000 cubic feet per second at McCall's Ferry, while 
there is some evidence that it may be greater. In this report I accept your figure of 3,000 cubic feet | 
per second, as it is unquestionably safe. The maximum flood discharge has been estimated from 
various data, and in all probability is between 650,000 and 760,000 cubic feet per second. I have j 
used the larger figure in determining the deptli of water on the crest of the dam during maximum i 
floods. 

The dam will have an elevation of 155 feet alx>ve the mean sea level at Havre de Grace; a j 
length of approximately 2830 feet; a maximum height above tail water of 55 feet; and an average | 
height of about 32 feet above the rock surface. 

The dam will l>c of monolithic .concrete construction. At the east end the power-house will 

be located, the elevation of the power-house floor being placed above the maximum flood level. 

Vertical shaft turbines will be used, with direct-connected electric generators; and the electric 

current will 1 m* transmitted in the usual way to Philadelphia, Baltimore or any other points that 

mav Ik,* determined. 

■ 

The situation is such that as the flow of t! o river increases the tail water below the dam will 
rise more rapidly than the depth of water flowing over the crest. This increase of rise of back 
water will diminish the head, but the discharge of the river increases so rapidly that there is more 
than an abundance of water to develop the power required. The maximum head will 1 m* 54 feet 
and the minimum bead, occurring in the average flood season, will be approximately 30 feet. Tur¬ 
bines will be put in having a capacity to deliver the maximum power contemplated under a head of 
30 feet; and will, of course, have excess capacity under the higher heads. 

The j>ond formed by the dam will have an area of approximately 60,000,000 square feet. The 
water contained in one foot depth of this pond is sufficient to deliver about 50,000 horse-]>ower 
(the proposed capacity of the development) for 75 minutes; and the storage is sufficient to provide | 
for tin* load fluctuations such as will obtain in Philadelphia or Baltimore, having an average load 
equal to half of the maximum. 

There is a further possibility of damming two small streams and impounding enough water to 
avoid the necessity of the auxiliary steam plant mentioned below. 

Some question has 1 k*ou raised as to the feasibility and practicability of a dam of the character 
described, on a river subject to great floods. However, a concrete dam of similar construction, of 
slightly greater length and somewhat greater height at Betwa, India, has passed a flood calculated 
to 1m* 970,000 cubic feet per second, with a depth of water on the crest of the dam equal to 16.4 feet.® 
The amount of water in*r foot of length of dam was greater than it would have been at the McCall s 
Ferry dam, assuming a repetition of the extraordinary conditions producing the great flood of 
1889. In my opinion, a dam at McCall’s Ferry is practicable, and can be built without unusual dif¬ 
ficulty for the amount stated in the estimates. 

The following estimate of the cost of construction is based on the surveys and examinations 
made by the late George S. Morison. and is substantially a repetition of the figures given by him. 

I have gone over his data in detail and have checked his conclusions. 

The estimate provides for the delivery of 50,000 horse power at the low pressure side of the 
transformers in Philadelphia; it includes the cost of construction of the dam, power-house, tail- 
channel cut. embankment for railroads, and some minor work in the river; complete hydraulic 
equipment of the power-house, with wheels having a capacity of 75,000 horse-power at full dis¬ 
charge and electric generating equipment of 42,500 kilowatts; three separate transmission lines to 
Philadelphia of a total length of 200 miles, and the equipment for three sub-stations. 

• Sr* Water Supply and Irrigation Paper No. 87. U. S. Geological Survry. Page 179. [ 


i 
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These costs, exclusive of land, will be: 

L Dam, power-house, superstructure and sub-structure, tail-racfe channel, protection to 


railroad, all permanent construction, and three sub-station buildings. $1,724,000 

2. Complete hydraulic equipment, having a capacity of 00,000 h. p. on the shaft at 30 ft 

head, including governors, shafts and all appliances. 500,000 

3. Complete equipment of power-house, capacity of 42,500 k. w. and of three sub-sta¬ 

tions, having a total capacity of 50,000 h. p. output . 950,000 

4. Three complete transmission lines, each 67 miles long. 500,000 

$3,674,000 

Unclassified and Engineering at 109<. 367,000 

Total. $4,04L000 


Owing to the variable flow of the river, there are years in which 50,000 horse-power cannot be 
delivered at, say, Philadelphia, although in some years there is more than enough water for this 
purpose. The records for the last fourteen years, which include two periods of very low water, 
show that in the average year it will be necessary to supplement the water power for thirty days, 
and in the dryest year for one hundred days. 

The size of the steam plant necessary to supplement the water is determined by the minimum 
flow of the river,—that is, by the power that the steam plant must deliver when the river is lowest 
T^iis will depend somewhat upon the distribution of load during the twenty-four hours. The min¬ 
imum flow of the river occurs in summer, at which time the maximum demand for power will prob¬ 
ably be the least A steam plant having a maximum capacity of 25,000 horse-power will be ample 
for the purposes. The rated capacity of such a steam plant, used for short periods, need not be 
more than two-thirds of its maximum,—that is a steam plant having a rated capacity of 17,000 
horse power will probably be sufficient Such a steam plant could be of a simple character, and 
need not be designed for high economy. It would not cost more than $1,000,000, bringing the 
total cost of the project equipped to deliver 50,000 horse-power under all conditions, to $5,041,000. 
This steam plant could be used to supplement the water power plant in case an extraordinary 
flood should lower the head so that sufficient power could not be obtained from the water, although 
it is not expected that such use will be necessary. 

To deliver 50,000 horse-power in the average year, at 50 per cent load factor, it will be neces¬ 
sary to supply 2.3 per cent of the total power by means of steam. For different ‘amounts of 
power delivered the proportion of the total that must be made by steam would be as follows: 


50,000 horse-power. 2.3% 

60,000 44 44 .. 3.7 

75.000 44 44 .. .6.0 


This table indicates that it might be economical to develop a power for delivery of over 50,000 
horse-power. This increased development can be made at a cost per horse-power less than that 
used for the above estimates of cost, since it requires only an increase in the size of the power¬ 
house and in the equipment, but no increase in the cost of the dam or river works. 

It would be possible, at a comparatively slight increase in investment, to install at any time 
surplus generating equipment in addition to that covered by the above estimates for 50,000 horse¬ 
power, so as to utilize, say, 75,000 horse-power for nine months of the year. This would mean an 
electrical installation of 25,000 horse-power additional, which would not be available for use during, 
*ay, three months of low water. 

Yours respectfully, 

(Signed) Wm. Barclay Parsons. 














I 
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Johnson’s Legal Opinion Be: Organization of Company 


7 / 

® 

I 

•usquehannn Eleotrlo Power 
Development. 

February 8th, 1905. 

John C. Johnson, 3sq. , 

Land Title Building, | 

Philadelphia, Pm. 

Ity dear Hr. Jchnsoon: | 

In order to refro ah your memory me to the faotp relating 
to tho development of power on the Susquehanna Hirer at McCall *s 
Ferry, I beg to call your attention to the standing of the matter 
In May, 1903, which conditions exist, as I am Informed, at the 

I 

preoont. 

. 

You will remember that Mr. Cmry T. Hutchinson is the owner 
in fee of lands on eaoh side of the Susquehanna Hirer in York and 
Lmnoaster Counties VoCall*s Terry. He either owns In fee or has 
releasee from damages from the owners in fee of all property above 
and below MoCall*s Ferry along the Susquehanna River on eaoh side 
which will be affooted by the ereotlen of a dam morose the said 
River at that point to an elavation of ICO feet above tide water. 
Houseman and Howlow owned the bed of the old Susquehanna Canal end 

i 

had also organised Water Power Companies on eaoh side of the River 
and had alsoprojeoted a line of railroad upon one side of t*e Rlvor. 
All of these properties would have been affooted by the proposed 
development of Mr. Cary T. Hutohincon. 

Wo have an agreement with Houseman and Hnrlow under the 
toms of which all opposition upon their part, by reason of their 
ownership of the above, will be removed. 
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You advised us In Kay, 2905, that In your opinion Water 
Power Companies organised In the townehlpe on oach side of the 8uo- 
qoo’’onna Hirer and owning In fee the lands affeoted thereby had au¬ 
thority under the laws of Pennsylvania to ere at and construct a 
plant In the two townships in >*?lch they are authorised to transaot 
their business and a* owner of the adjoining lands on the Susque¬ 
hanna Rlrer to erect and construct a dam across the said Hirer sub¬ 
ject to the provisos contained In ths Kill Dam Act and that upon 
the completion of said plant the said Company would only hare power 
to supply water power for commercial and ouxufacturlnr purposes 
within the twe townships In whloh they are authorised to transact 
business. 

That the said Company would also hare power to develop 
eloctric power for oomsorolal purposes by means of rator power and 
to supply current and power to the public and to distribute tho 
sane, but that 1% has power to distribute and transmit and sell 
current might be confined to the two townships within Alch It was 
authorised to transaot business. 

Your opinion as to this latter limitation was based upon 
the case of "Ply r. ift. User water Co., 197 p*. 97, though tho 
phraseology of the Act of 2nd July, 1897, would lead ono to bo- 
Here that such Companies night furnish electric power without 
limitation as to the territory. 

Is there act a distinction between r enpaniee organised to 
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supply water to the publics and Companies organised to supply sattr 
power for co mm ercial and manufacturing purposes, and dees not tfcs 
Act of 2nd of July, 1805, (P. L. 425) confer upon tie latter Com¬ 
panies power to distribute electric current to ary place or places 
and thue eliminate the territorial limits placed upon Ccmpanles 
fer the suuply of water to the public? 

You advised us, horeTer, that this territorial limitation 
In any event could be eliminated by establishing a line of Water 
Companies in different townships threw* the territory Intended to 
be nerved by electric power. 


You also advised us that the Act of the 8th of »ay, 1889, 

(?. 1. 136) rrovldes for the Incorporation of Companies for the 
supply of llpht, beat and power, or any of them, to tho public by 
cleotrloity, and that tho Hsr^er Act of tho 29th of Uay, 1901, 

(P. L. 349) Is operative In the case of this class of Incorporation 
and that It would be possible by more^r to have the corporation j 
which could supply electric pc^er throw* all tho districts cover¬ 
ed by tho different morcod companies. 

We desire that our proposed Company shall bo authorised 
to Issue elc*t millions of capital stock, one-half proferrod and 
one-half of comm o n, and oij*t millions of bonds. 

The Water power Company will own in fee all of tho lands 
on oaoh side of tho Susquehanna Blver affected by the dam; It 
will also own flowago rl<$its and releases of damages from such 
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lands an are net owned in fee; It will own the dam, power house . 
and development plant. If we are compelled to organise Electric 
Power CocpALnles, then all of the capital stock of the merged eleo- 
trlo power con^any will he owned by the water power company, and 
this stock could he also used *e security for the bonds leeued un¬ 
der the aortpe«e ef the ^ter Power Company. 

The Act of UUroh 24, 1627, (P. L. 39) Provides that gas 
and water ccnpanles way bo r row noney and issue bonds to an amount 
not exceeding in the aggregate one-half of the capital stock of 
such Corjpany paid in. 

The Act of Vny ?lst, 1699, (P. L. 237) pro***: # It shall 
bo lawful for all corporations to borrow money or to secure any 
Indebtedness created by then try issuing bends with or without cou¬ 
pons attached thereto and to secure the sene ly * nortgaee or mort¬ 
gages to be given and executed to a trustee or trustees for the 
use ef the bondholders upon their real estate and machinery, er 
on their real estate alone to an amount net exceeding one-half ef 
the capital stock of the corporation paid In and at a rats Of In¬ 
terest not exceeding six per cent. Provided, that it Shall be 
lawful for such corporations as belong to the classes named In 
Clauses 4, 5, 6, 7, 9 and 11 ef Corporations for Profit of tbs 
second cites as set forth In section two of tbs Act, of which this 
is a supplement, and also for ouch corporations as bo long te the 
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oImb owned So Clause 24, Beotien 2 of the Aot of Assembly, spprcrr- 
ed April 17, 1878, 60 to borrow end ce to eeaurt the payment of 
the c-amo by a mortgage er mortgages on it» property and franchisee 
to an uoount not exceeding doable the amount of the capital stop*: 

I 

of the corporation aotuaily paid In end at a rate of Interest not 
exceeding aix per oentun. 

| 

Clause 9 of the Dorpor at don Act of 1874 reads: "The sup¬ 
ply of water to the public or the supply, storage end transporta¬ 
tion of water and water no-er for cesrnereiol and manufacturing 
purposes. • 

Clause 11 of the sane Act reidsi "The manufacture and 
supply of fr±* or the supply of 11 git, boat and power ty me bum of 
olootrioitv or the supply of light, heat ana power to the public j 
by any other naans.* 

The original Corporation Act of 1874 was amended by Act 
of Way 16, 1889 (?. L. 228) eo as to Include water and water powsr 
companies. It will be noted that the Act of Vay Clat, 1889, Just 
quoted, Whlob apthorlsed. Companies to borrow double the nnount of 
thoir capital etook was not passed until five days after the in¬ 
corporation of water power oaapanies bad been Inserted in the water 
company clause so that thia right to iasue bonds applies to water 
power as well as water companies. It also applies to elsotrlo 
ligit and power companies. 







Exhibit No. 27—Page 26 (Part 4) [21580] 


6 

fill you advise ae whother tho statutes abort re for rod to 
could author!so our proposed water power ccepony -tc lesue bonds 
equal to the amount of tho stock paid in and Issued? 

Pardon nr for having gone sc nuch in detail, but I thought 
that I could says you troublo by putting the natter before you In 
this way. 

The plan I now propose for yo ur cone1deration and opinion 
*D to Its legallty^ls as followe r 

1. The Pennsylvania Pooer Ccmpaoy, a corporation formed 
by tho mergor of tho two Companies organised under the Act of 1924, 
and tho suppler* nts and aiionctrionte thereto, now hae a capital stool 
of vlOjOCC; increase tho capital stock of this Company to a total 
authorised Issue of $£,000,000., one-half preferred and one-half 
common stock, and have this Company hi' prejj^r proceedings authorise 
the Issue of bands to tho extent of $8,006,000. 

2. Organise a chain of elootrio power companies oovuring 
V'o territory froiii k'cC^ll’a "erry tc Lancaster, Pa., and frets 
VcCall'n Torry to PhilodelphiPa., «*rge these corporations 
into one company and have this company sell to tho Pennsylvania 
?ovor Ccnpany Its capital stock In consideration of an agreement 

by tho Power Colony to erect and conalruot a complete tr xnor.lsslcn 
line and plant for delivering electric power to lancaeter and 
Philadelphia, and such other plaoes as say be neooseary. 
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3. Cary T. Hutchinson will than mire a oontraat with the 

Pennsylvania ^we 1 - Corrpany under the ten* of tfoich, in considera¬ 
tion of the ?eeue and delIvory hy the said Conpan y to the said Hut¬ 
chinson of capital stock of the pnr value, ef s«y, $3,OCC,OCO. pfj 
preferred and £3,OCO,OCO. cf coraon stock, and bonds secured ty 
snort^*^ upon its franchise and all of 3to property of t>o par 
thIuo of £$,OCO t OOC. Tfce se.ld C'.ry T. Hutchinson wevld ccrtvej te( 
the said Pe nnfylYHfil & Pcvcr Ccrp'Jxzy *13 of the cot ate f rl- 

pvlan ripfctc f releases of dA8ttres t Sr m9 qfclrt to rn ovned hy 

hir. at and "hout licCsll** Ferry along the Susquehanna Hirer, shloh 
would 1* affected, by the erection of a den on the Eoeqpehsjina Birer 
tc a elevation of 160 feet above tide water and would ar-ree to con¬ 
struct the said dan, buildings, caohlnery, appliances, reoervdir^, 
0 <t. for a complete elootric water power plant and tc erect polesj 
wiros S-c. for the transmission of electric pc^er to Philadelphia 
and Lancaoter and Baltimore, or such placos as n ight he necessary 
5 n accordance with the plans end opeclfications to he attached t«p 
the said eontraot. 

4 . The renalninc stock and bonds in the treasury of ■ the 
Ccrpnny, which it in authorised to iaouo, ifiiall he used in the fu¬ 
ture to require, if deemed advisable, ell of the other water pow^r 
rifjits alon r. th* Husquohanne Biver tc tide water 
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5. W desire at the -eery ear licet possible aanont to pre¬ 
pare an underwriting agreoment to he signed Igr underwriter* of the 
heads of the Company propeeed to ho organised, the dot alls of etllch 
-so will eaq^lain. to you as seen as you can give us as appointment. 

Yours eery truly. 
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OPINION. 


Hjr opinion has bean asked in connection with the Susquehanna 
Electric Power development, concerning certain natters which will j 
appear hereafter. This opinion is intended to be supplementary to 
an opinion heretofore rendered in letters bearing date 5th, 9th and 
13th hay, 1903, and is given subject to what is said in those letters 
T assume that the 'Pater Power Companies organized in the town¬ 
ships on each side of the Susquehanna P.iver, were organized for the I 
purpose of supplying water and water power for commercial and man¬ 
ufacturing purposes with this additional right:- 

"In order that the water and water power may be supplied to the 
Public to best advantage* * n furtherance of it* corporate purpose, 
the development by use of the sane, of electric current and power 
to the public, individuals, firms and corporations at any place or 
places at such price as may be agreod upon." 

I am still of the opinion heretofore expressed, that the Com¬ 
panies organized for the purpose of supplying water and water power 


were organized under such circumstances as preclude them from ex¬ 
ercising their powers outside of the limits of the townships speci- 
fied in their charters. 

Had these Companies been organized under the 18th Clause of the 
Corporation Act of 1874, as finally amended by the Act of 9th July, 
1901 (P. L. 624), it is probable that they would not have been terri¬ 
torially limited. Had they been thus Incorporated, they would have j 
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■been organized "for the etorage, transportation and furnishing of 
water, with the right to take rivultts and lands and erect reser¬ 
voirs for holding water, for manufacturing and other purposes, and 
for the creation, establishing, furnishing, transmission and using 
of water power therefrom." 

As I recall the charters, such were not the powers inserted 
therein, and the probability is that they will be taken as taring in 
existence under the 9th Section of the Corporation Act of 1874, 
amended by the Act of 21st May, 1889 (P.L. 259), and as finally 

amended by the Act of 9th July, 1901 (P.L. 624). 

The Act of 2nd July, 1895 (P.L. 425) granting the right to 
develop electric power for commercial purposes, is applicable to 
Pennsylvania corporations organized "for the purpose of supplying 
water power to the public and other corporations owning or control¬ 
ling water power." 

I think this Act is applicable to corporations created under 
amended section 13 of the Corporation Act; but there can be no doubt 

that it is applicable to corporations created under amended section 

9 of said Act, because under that section there is an express au¬ 
thorization of the incorporation of companies "for the supply • • • 
of water and water power for commercial and manufacturing purposes." 

The legislature of Pennsylvania has confused the subject of 
Tater Power Companies to such an extent, by almost simultaneously, 
by Acts of 16th and 21st May, 1895, amending Sections 9 and 18 by 
allowing incorporations for purposes which Interlace, that it m^r not 
be amiss to incorporate into this opinion, before giving my con¬ 
clusions, a recapitulation and summarization of the law upon the 
subj ect. 
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The Corporation Act of 1874 contained two clauses of Section 
2nd, relating to Water Companies, viz: 

"IX. The Supply of v ater to the Public." 

"18. The carrying on of any mechanical, mining or manufacturing 
business, including • • • * the storage and transportation of water, 
with the right to take rivulets and land and erect reservoirs for 
holding water." 


The Act of May 16th, 1889, (P.l. 226, amended Clause 9, so that 
it read: 

■IX. The supply of water to the public, or the supply, storage 
or transportation of water and water power for commercial and man¬ 
ufacturing purposes." 

The Act of May 21st, 1889 (P.L. 259) amended Section 18, so 
that it read: 

"Section 18. The carrying on of any mechanical, mining, .quarry¬ 
ing or manufacturing business, including * • • • companies for the 
storage, transportation and furnishing of water, with the right to 
take rivulets,and lands and erect reservoirs for holding water for 
manufacturing and other purposes; and for the creation, establishing, 
furnishing, transmission and using of water power therefrom." 


Section 34 of the Act of 1874, defined the powers of Water and 
Gas Companies, and under the language of this section, the Supreme 
Court of Pennsylvania, in the case of 

Bly v. White Deer,&c. Water Co., 197 Pa. 81, 
held that a Water Company had no authority to supply water or con¬ 
demn property outside 

"the town, borough, city or district where they may be located." 

There does not appear to be in the Act of 1874 any language 
relating to companies incorporated under the 18th Clause of Section 
2nd for the storage and transportation of water, similar to the 
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language which the Supreme Court has held to he a restriction in the 
case of Tatar Supply Companies, and the reference to the companies 
for the storage and transportation of vater in Clause 4 of Section 
54, of the Act, seems to differentiate them from companies for the 
supply of water to the public, in respect to their privileges. 

It will he seen from the ahofe that under the Act of 1874, there 
were two classes of Tatar Companies authorized, one under Clause 9 
of Section 2nd, for the supply of water to the public, and one under 
Clause 18 for the storage and transportation of water, and that the 
Supreme Court has held that the first class are restricted to the 
particular municipality in which the Company is located, hut has not 
made any similar decision with regard to companies for the storage 
and transportation of water; and further, that there does not appear 
to he any language in the Act which would lead to the probability of 
such a decision. 

It will he seen also that in 1889, the Legislature added Water 
Companies to both clauses of Section 2 of the Act if 1874, namely, 
to Clause 9 and to Clause 18, so that companies for the supply of 
water power may he incorporated under either clause. Whether a 
Water Power Company, incorporated under Clause 9 of the Act of 1874 
is restricted in locality to the sane extent as the Water Supply 
Companies Incorporated under that. Clause, has not been expressly 
determined, although the language of the Court in 31y vs. White Deer 
*c. Co., already quoted, seems to intimate this. The opinion of 
the Attorney General, hereinafter referred to, is to the same effect. 
There would seem to he no reason for supposing that Companies in¬ 
corporated for the supply of water power, under Clause 18 of the Act 
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of 1874, as amended, are restricted as to locality. 

The Act of July 2nd, 1895 conferred on corporations organized 
under the laws of Pennsylvania "for the purpose of supplying water 
power to the public", and on "other corporations owning or control¬ 
ling water power", the right to develop electric power for commercial 
purposes, by means of water power, and to supply current and power 
to the public, individuals, &c. This Act seems to be broad enough 
to include corporations, whether formed under Clause 9, or firmed 
under Clause 18* 

In an opinion of the Attorney General, delivered F ecu MAl ^ 5 th, 

1904, 

Portland Water & Power Co., 29 C. Ct. Reps. 180, 
the question of the classification of water and water power com¬ 
panies was reviewed by him, and he reached the conclusion that there 
were three classes of Water Companies, namely; 

1. The supply of water to tho public, which companies might 
be incorporated under Clause 9 of the Act of 1874, as amended; 

2. The supply of water and winter power for manufacturing and 
commercial purpAses, which companies might be incorporated under 
Clause 9, as amended; 

3. Companies for the storage, transportation and furnishing 
of water for manufacturing and other purposes, and for the creation, 
establishing, furnishing, transmission and using of water power 
therefrom, which companies could be incorporated under Clause 18, as 


amended. 
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He cones to the conclusion that although two of these clauses 
overlap each other, so that companies for the furnishing of water 
power may he incorporated under Clause 9 or Clause 18, yet that the 
classes of corporations are distinct. He also reaches the conclu¬ 
sion that companies either for the supply of water, or for the fur¬ 
nishing of water power, if incorporated under Clause 9, ate re¬ 
stricted as to locality, while companies incorporated for water 
power under Clause 18 are not restricted as to locality. 

In my opinion the Attorney General is right in saying that it 
is permissable, under the laws of Pennsylvania, to organize Water 
Power Companies under amended section 18 which will not he obliged 
to he limited in their extent to any township or other territorial 
sub-division. 

After reflection I retain the opinion heretofore expressed as to 
the propriety of organizing Electric Power Companies in each town¬ 
ship, to he merged subsequently into one company. I find no Act of 
Assembly which will authorize the creation of an Electric Power Com¬ 
pany unrestricted as to territory. I think there can be no possible 
doubt under the case of 

Hey v. Springfiled Water Co., 207 Pa. 44 
that these local Electric Companies can be so merged that the merged 
corporation will possess the right of supplying electric power 
within all the districts covered by the special powers of the merging 
companies. 

UUder the opinion of the Attorney General it would be well to 
consider whether or not it would be well to re-cast the scheme so 
that a company shall be created under amended Sectiqn 18 of the Cor- 
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I 

poration Act, unrestricted as to territory, which will "be organized 
•for the storage, transportation and furnishing of water, with the 
right to take rivulets and lands and erect reservoirs for holding 
water, for manufacturing and other purposes, and for the creation, 

I 

establishing, furnishing, transmission and using of water power 
therefrom,■ but for the fact that such company would probably be 
restricted in its power to mortgage. Such company might also have 
difficulty in acquiring the properties belonging to the Houseman 
Water Power Company. I do not at present recall, although I made no 
special search, any Act aphorizing such Water Power Companies to 
sell their property. 

This brings me to the question of a right of Water Power Com- | 

I 

panies to mortgage their franchises and other property, and the re- 
lations which must necessarily be established between the bonded j 

I 

I 

indebtedness authorized and the stock of the corporation. 

i 

I still retain the opinion expressed in my former letters, to 
the effect that it is not advisable to interpret the Act of 1901 
as destroying the relations theretofore established between the 

I 

amount of bonds and capital stock of corporations. j 

i 

In this connection I will give a summarisation of the legis¬ 
lation which is pertinent. I 

The Act of March 24th, 1877 (P.L. 39) authorized any Gas or 
Water Company, incorporated under the Act of 1874, to borrow money 

I 

not exceeding one half of the capital paid in, secured by a mortgage 
of "all its real and personal property, rights, privileges and 
franchises.* 

This Act enlarged the capacity of Gas and Water Companies, not 

as to the amount of the money to be borrowed, but as to the amount 

-7- 


2718 


Exhibit No. 27—Page 36 (Part 4) [21590] 


tf property which could he included in the mortgage, and gave such 
companies the right to include all their real and personal prop¬ 
erty and franchises* 

The Act of May 21st, 1°89, page 257, amending the 13th Section 
of the Act of 1874, authorized all corporations to borrow money, to 
the extent cf one half of the capital stock paid in, secured by a 
mortgage on the real estate and machinery, or the real estate alone, 

■Provided, That it shall be lawful for such corporations as be¬ 
long to the classes named in clauses four, five, six, sefen, nine 
and eleven of corporations for profit, of the second class, as set 
forth in section two of the act of which this is a supplement, 
and also for such corporations as belong to the class named in 
clause twenty-four, section two, of the Act of Assembly approved 
April seventeenth, one thousand eight hundred and seventy-six,so 
to borrow money and so to secure the paymmt of the same, by a 
mortgage or mortgages on its property and franchises, to an amount 
not ex 9 eeding double the amount of the capital stock of the cor¬ 
poration actually paid in, and at a rate of interest not exceeding 
six per centum, and this section shall not be construed to pre¬ 
vent mortgages for a greater amount and at a higher rate of in¬ 
terest, where the power to make the same is expressly given by 
the terras of this statute to certain clasees of corporations 
accepting this act, or in the statutes under which certain other 
classes thereof are by the provid ons of this statute to be con¬ 
trolled, governed and managed." 


This Act of May 21s‘, 1889 was entitled "Supplement to the Act 
of April 29th, 1874." It enlarged the powers of certain corpora¬ 
tions, so as to give them power to mortgage their franchises and 
property for a debt not exceeding double the amouht of the capital 
stock paid in. Among these corporations were the corporations named 
in clause 11 of the Act of 1874, viz: Corporations formed for "the 
supply of water to the public." The enlarged power was not given to 
corporations formed for the storage and transportation of water 
under clause 18 of Section 2 of the Act of 1874. 
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1 

As has been already stated, clause 11 was amended May ldh, 1889, 
five days before the Act extending the power of the mortgage so as 
to Include corporations for "the supply, storage or transportation 
of water and water power for commercial and manufacturing purposes; j 
and on May 21st, 1889, the same date as the Act enlarging the power 
to mortgage, clause 18 was amended so as to include companies "for 
the storage, transportation and furnishing of water, with the right 
to take rirulets and land and erect reservoirs for holding water for 
manufacturing and other purposes, and for the creation, establish¬ 
ing, furnishing, transmission and using of watsr power therefrom." 

With regard to Water Power Companies incorporated under clause 
18 of the Act of 1874, as amended May 21st, 1889, the question as to 
their right to borrow money on mortgage, depends upon whether they 
are within the terms cf the Actof Maroh 24th, 1877. They are clear¬ 
ly not within the terms of the enlarging Act of May 21st, 1889, as 
they are not formed under the clause therein specifically referred 
to. j 

The Act of March 24th, 1977 is entitled an Act "to authorize 
Gas and Water Companies to borrow mcney and secure the same by bond 
and mortgage", and it confers the powers of borrowing on "any Gas 
Company or Water Company incorporated under the provisions of the 
Act of the General Assembly of this Commonwealth, entitled "An Act 
to provide for the incorporation and regulation of certain cor¬ 
porations, approved 29th day of April, A. P. 1874." The sole 
question under this Act is whether the powers conferred by it are 
confined to companies for the supply of water to the public in¬ 
corporated under the 9th clause of Section 2 of the Act of 1874, 
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or companies for the storage and transportation of water, incorpo¬ 
rated under the 18th clause of Section 2; or whether its provisions 
include water power companies the creation of which was first au¬ 
thorized by the two Acts of 1889, amending clauses 9 and 18 respect¬ 
ively. The question is not entirely free from doubt, since the 
Water Companies which were grouped in the Act of 1874, under the 
head of "Water and Gas Companies" are evidently the companies for 
the supply of water to the public, and it may be a question whether 
the Act of 1877 was intended to include other companies, such as 
companies for the storage and transportation of water, and it is 
still more doubtful whether it was intended to include companies for 
the supply of water power, the creation of which was not authorized 
until twelve years later, namely in 1889. At all events, companies 
for the furnishing of water power, under the 18th clause of Section 
2 of the Act of 1874, as amended in 1889, if theu are within the 
Act of 1877, can only mortgage to the extent of one half their paid 
up capital, and if they are not within the Act of 1877, they can 
only mortgage their real estate and machinery. 

With regard to Water Power Companies incorporated under the 
9th clausecf Section 2 of the Act of 1874, the question arises 
as follows:- 

The Act of May 21st, 1889, which extended the power of certain 
corporations, was entitled "A supplement to the Act of April 29th, 
1874," and it confers the powers on corporations by reference to the 
clauses of Section 2 of the Act of 1874, in which they are set 
forth, its language being: 

"It shall be lawful for such corporations as belong to 
classes named in clause four, five, six, seven, nine and 
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eleven of corporations for profit, of the second class, as 
set forth in section two of the act of which this is a 
supplement.■ 

Section 2nd of the Act of 1874 was amended by the Act of April 
17th, 1876. This Act, however, made no changes in clauses four, 
five, six, seven, nine and eleven, although it did make some changes 
in some of the other clauses, by adding to those clauses additional 
members of the classes included therein. It also added four ad- j 
dlticnal classes, among which was the class Included in Clause 24 ] 

of the Act of 1876, naaBly, \he formation and operation of inclined 
planes for the transportation of passengers and freight. 

The Act of 1889, after conferring the extended mortgage powers 
upon the corporations in clauses four, five, six, seven, nine and 
eleven of Section 2 of the Act of 1874, conferred the same powers 
on the corporations in Clause 24, Section 2 of the Act of April 17tfa, 
1876, so that the Aot of 1889, sped, fically referted to certain cor^ 
poratlons, identifying them as the corporations which belonged to 
certain classes named in certain clauses of the Act of 1874, and to 
the class named in another clause added in the amending Act of 16761 
Subsequently to 1874, by Act of 16th of liay, 18e9, the Legislature 
added to Clause 9 of Section 2 of the Act of 1874, corporations for 
the "supply, storage or transportation of water and water power for 
commercial and raanufacturir.g purposes." The question therefore is, 
whether the addition of these Water Power Companies to Clause 9 of 
the Section 2 of the Act of 1874, brings them within the extended 
powers conferred by the Act of 1889, on corporations "belonging to 
the class" "named in Clause 9" of Section 2 of the Act of 1874. 
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In my opinion Water Power Companies under this clause do have 
the power conferred by said Act. 

On the 16th Vfey, 1889 the Corporation Act was so amended as 
that, after said date, it read as though originally drafted in the 
amended form. I think, therefore, that when the Act of 21st Vay, 
1889 was passed, it necessarily included all corporations within the 
olasses as they then existed. 

I think the Pennsylvania Power Company, a corporation formed by 
the merger of the two companies organized as Water Power Companies 
under Section 9 of the Act of 1874, nay increase its capital stock, 
issuing one-half preferred and one-half common, in paymm t of prop¬ 
erty at a reasonable value to such extent as such valuation will 
justify. 

I think a chain of 'Electric Power Companies covering the 
territory from McCaul’s Ferry to Lancaster, Pennsylvania, and from 
kcCaul’s Perry to Philadelphia, may be created which may beaerged 
into one corporation. 

I am also of the opinion under the Act of 2nd July, 1901 (P.L. 
603) the Power Company"may purchase, hold, sell, assign, transfer, 
mortgage, pledge or otherwise dispose of the shares of the capital 
stock or any bonds, securities or evidences of indebtedness created 
by* any of said Electric Power Companies. 

I am not so clear that the Power Company will have authority 
•to erect and construct a complete transmission lire and plant for 
delivering electric power to Lancaster and Philadelphia and such 
other places as may be necessary.* The merged Electric Power Com¬ 
pany, however, may create a bonded indebtedness within the limits 
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authorized by our Statutes, and may issue its shares of stock for 
the purpose of creating such line and plant. The Pennsylvania Power 
Company can purchase such bonds and stock and may include them 
within the premises it will mortgage. Perhaps it will be advisable 
to include in the large mortgage which is to be created an actual 
lien upon the electric power plant. 

I think it will be legal for Mr. Carey T. Hutchinson to make a 
contract with the Pennsylvania Power Company in consideration of 
the issue, and deliveryto him by said Company, of its stock and 
bonds secured by mortgage upon its franchises and property, to con¬ 
vey at a reasonable valuation all the real estate, riparian rights, 
releases of damages, etc. owned by him, he agreeing further to con¬ 
struct the necessary dam, buildings, machinery, appliances, rear- 
voirs, etc. 

If it is deemed advisable to put a mortgage upon the electric 
power plant, this can be done under a contract between Mr. Hutchinson 
and the merged Electric Power Companies covering the purpose. 

24th February, 1905. 



-13 




Exhibit No. 27—Page 42 (Fart 5) [21597] 


PROSPECTUS 

/ 

AND 
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McCALL’S FERRY POWER COMPANY 
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P ROS PECTUS 

OF 

McCall’s Ferry Power Company. 


At a point near McCall’s Ferry, on the Susquehanna River, in the State of Pennsyl¬ 
vania, a favorable site for the development of a large water power plant to generate 
and transmit electric power has been located. 

The engineering features have been investigated for the past three years 
under the direction of the late George S. Morison and by Cary T. Hutchinson; more 
recently the whole matter has been gone over thoroughly and reported upon favorably 
by William Barclay Parsons; these reports are subject to inspection. 

The statistics of the flow of the river arc well known. Government records having 
been kept for fourteen years; there are many local records supplementing the official 
records; the drainage area is about 27,000 square miles. The site is free from ice trou¬ 
bles; Mr. Parsons reports: 

“The proposed site was chosen as a good location for a dam; and also because 
the topography of the river at this point makes it reasonably certain that it will be 
practically free from disturbance from ice. Above the dam site the river narrows and 
also bends, while at the proposed site the river widens and is straight When the 
ice gorges above break, the floes are discharged through the “Neck,” broken into small 
pieces, and owing to the bend are deflected to the side of the river away from the power¬ 
house. The heaviest ice gorge known occurred during the Spring of 1904. Observa¬ 
tions and photographs taken during that period show that the expectations were justified, 
and that the power-house side was practically free from ice during the period.” 

It is proposed to make a first development for 50,000 horse-power at this site; 75,000 
and possibly 100,000 horse-power can be developed economically. 

The first development will have capacity to deliver 50,000 horse-power to any point 
within a radius of 100 miles of the site. The estimates are based on the delivery to Phil¬ 
adelphia as the largest market for power, but within a radius of 100 miles are the cities 
of Washington, Baltimore, Wilmington, Chester, Philadelphia, Harrisburg, Reading, 
Wilkesbarre, Lancaster, Allentown, Bethlehem, Trenton, and many others of less impor¬ 
tance. Within the 100 mile radius are included the entire States of Maryland, Delaware 
and the District of Columbia, together with a large part of New Jersey, and all that part 
of Pennsylvania south of Wilkesbarre and east of Huntingdon; the aggregate population 
of this district exceeds five million; New York City, 150 miles distant, is well within the 
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limit of commercial transmission. There are more than 150 electric light and 
power plants of various kinds, with an aggregate capacity greater than 100,000 horse¬ 
power, in this territory excluding Philadelphia and the other large cities. These plants 
are in general uneconomical, and are all possible users of this power. The market 
for the sale of this power is without equal in the United States; within the territory 
tributary to this development there is at present more than 500,000 horse-power in u?e. 
The question of there being sufficient demand for the power developed, within a satisfac¬ 
tory distance, at a profitable price, is conceded by all who have investigated the subject. 

The legal status has been investigated and favorably reported on by John G. John¬ 
son, Esq., of Philadelphia and by Coudert Brothers of New York. 

The estimated cost of this development, equipped to deliver 50,000 horse-power jto 
Philadelphia, is: 

1. Estimate of W. B. Parsons for dam, power house, all hydraulic 
and electric equipment, including three transmission lines to 


Philadelphia, with sub-station. $4,041,000 

2. Cash for property and rights of wav, in addition to stock to be 

issued by the Company. 1,000,000 

3. Interest during construction. 450,000 

Total cost, without steam plant. $5,491,000 

4. Auxiliary steam plant, maximum capacity of 30,000 horse-power. 1,200,000 

$6,691,000 

5. Working capital. 509,000 


$7,200,000 

' 

A considerable portion of this expenditure, as for the dam, is applicable to an en¬ 
larged development, which can on this account be made for a comparatively slight addi¬ 
tional cost per horse-power. 

Operation 

The total cost of operating this plant, including general expenses, labor, supplies; 
maintenance of plant, stoppages, taxes, insurance and cost of auxiliary steam power, is 
estimated at $320,000 yearly. This includes a greater cost of operation for a plant of 
50,000 horse-power than it costs at Niagara for a plant of 100,000 horse-power; it can 
probably be operated for considerably less. 

Basis of Earnings 

In estimating the gross earnings, on a basis of 50,000 horse-power only, it is assumed 
that 25,000 horse-power will be sold in Philadelphia at the very low price of $25 per year; 
the other 25,000 horse-power can be sold at figures ranging from $30 to $40 per horse¬ 
power. A conservative figure for this 25,000 horse-power is $30 per horse-power. 
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The operating account of the plant will then be: 

Receipts 

25,000 horse-power at $25. $625,000 

25,000 horse-power at $30. 750,000 

Total . $1,375,000 

Total operating expense, as above. 320,000 

Net earnings from operation. $1,055,000 

Special reserve fund to provide against extraordinary contingencies, 
failure to sell full output during first five years of operation, 
etc., and to provide sinking fund for bonds after first five years. 175,000 

Balance . $880,000 

Fixed Chabges. 

5 % on $8,000,000 bonds. $400,000 

Net income. $480,000 

Dividend, 5% on $4,000,000 preferred stock. 200,000 

Surplus applicable to common stock. $280,000 

Equal to 7.0 per cent, on $4,000,000 common stock. 


The plant is capable of considerable increase in capacity; for a comparatively small 
additional cost per horse-power 75,000 horse-power can be delivered to Philadelphia for 
a lighting and power load; or it is possible to utilize the surplus power for eight or nine 
months in the year for electro-chemical purposes. Such increase in the plant will involve 
a slight increase in the operating expenses and fixed charges, but the earnings would be 
largely increased. A conservative estimate of increase in net earnings for the additional 
25,000 horse-power will be $300,000, making the total surplus applicable to common stock 
dividends, after deducting fixed charges on additional investment, of $580,000. 

Financial, Plan. 

An issue of $10,000,000 five per cent, gold sinking fund bonds will be authorized, of 
which not more than $8,000,000 will now be underwritten at 90 per cent, and issued. The 
proceeds of this underwriting will be sufficient to complete the construction of the first 
50,000 horse-power development, including auxiliary steam plant transmission lines, sub¬ 
station, with all equipment necessary to deliver power to Philadelphia. It will also 
provide interest on bonds during construction, and leave sufficient margin for working 
capital. Strict provision will be made regarding the issuance of additional bonds. 

The company will have an authorized capitalization of $10,000,000 stock, one-half of 
which will be cumulative five per cent preferred stock; the cumulative period to begin 
in the year 1909. Of this, not more than $4,000,000 will now be issued. There will also 
be $5,000,000 in common stock, of which $4,000,000 will now be issued. 
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{This agreement ,made at the City of New York, this first day of March, 

1905, between Henry F. Dimock, S. R. Bertron and Charles T. Barney, President of 
Knickerbocker Trust Company (hereinafter called the “Managers”), and Knicker¬ 
bocker Trust Company, a corporation organized under the laws of New York, or such 
other trust company, bank or financial institution as the Managers may select (herein^ 
after called the “Trust Company”) and Susquehanna Securities Company (hereinafter 
called “Securities Company”), a corporation organized or to be organized under the 
laws of the State of New York, and the undersigned subscribers hereto (hereinafter called 
the “Subscribers”). 

Whereas, it is intended to secure underwritings for Eight million Dollars ($8,000,000) 
par value of the First Mortgage sinking fund thirty year Five per cent Gold Bonds of 
a corporation to be organized and to be called McCalls Ferry Power Company or some 
other suitable name (hereinafter called the “Power Company”) at Ninety per cent of 
their par value, and to arrange whereby the Trust Company will advance on the bonds 
so underwritten Seventy-five per cent of their par value as herein provided; 

Now, THEREFORE, THIS AGREEMENT WITNESSETH: 

That the Subscribers, in consideration of the premises and of the sum of One Dollar 
to each of them paid by the Securities Company and by the Trust Company, the receipt 
whereof is hereby acknowledged, hereby severally but not jointly agree with the Secur¬ 
ities Company to purchase the bonds of the Power Company, of the said issue to the 
amounts set opposite the Subscribers, several signatures hereto respectively (or such 
lesser amounts as shall be allotted to them by the Securities Company) at the price of 
Ninety per cent (90%) of the par value thereof, upon the following terms and conditions: 

First .—Each accepted subscription for Ten thousand Dollars ($10,000.) of such 
bonds shall entitle the Subscriber therefor to receive that amount of bonds and Five 
thousand dollars ($5,000.) par value in the cumulative Five per cent. (5%) preferred 
stock of the Power Company or voting trust certificates therefor, cumulative from 1909. 
Subscriptions for larger or smaller amounts shall participate in like proportion. 


Second .—Subscriptions hereunder shall be payable as follows: Ten per cent. (10%) 
of the par value of the bonds allotted shall be payable to the Trust Company for the 
account of the Securities Company within ten (10) days after notice of allotment is 
(mailed by the Securities Company to the Subscribers at their respective addresses, as 
given below,or if no such addresses are given,to their last known post-office addresses; and 
five per cent additional one year from this date, upon similar notice, if the Securities 
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Company elect to make such call; the balance, being Seven Hundred and Fifty Dollars 
($750) per bond with accrued interest, shall be payable upon the maturity of the loan 
herein provided for. 


Third .—The Trust Company agrees to advance to the Securities Company from tinr^ 
to time as called for the unpaid balance of the allotted subscriptions hereunder, being 
Seven Hundred and Fifty Dollars ($750) for each bond subscribed Tor, upon the pledge 
of all the bonds and shares of preferred stock to which the subscribers -are respectively 
entitled, such advances to be repayable two years from the date of the first advance with 
interest at six per cent (6%) per annum, payable semi-annually, with a commission of one 
per cent (1%) on the amount that the Trust Company agrees to loan; and the Securities 
Company is to have the right to a further extension of one year at the san^e rate of inter¬ 
est, with an additional commission of one-half of one per cent Each Subscriber, in con¬ 
sideration of such advance, hereby guarantees to the Trust Company the repayment of a 
pro rata proportion of such advance with interest The amount of each such guarantee, 
however, shall not exceed the unpaid proportion of the Subscriber’s respective subscrip- ; 
tions, being Seven Hundred and Fifty Dollars ($750) per bond with accrued interest 


Fourth .—The Subscribers agree that the Managers shall have a right, prior to the : 
maturity of said loan, or its extension, to sell the bonds subscribed for, or any part j 
thereof, for the account of the subscribers, pro rata, at not less than Ninety per cent * 
(90%) of the par value thereof and accrued interest 'with a bonus of the preferred 
stock of the Power Company not to exceed Fifteen (15%) per cent of the par value 
of the bonds so sold, and the Trust Company shall deliver said bonds or any part thereof 
so sold and the stock bonus when and as directed by the Managers upon receipt of 
such moneys as the Managers shall in writing certify to the Trust Company to be the 
net purchase price of the bonds sold. The proceeds of all sales of bonds shall be credited 
upon the said loan, and the amount of such credit shall pro rata reduce the Subscrib¬ 
ers’ several guaranties hereunder. 


Fifth .—Payment by the Subscribers to the Trust Company of the amount of their sev¬ 
eral guaranties shall relieve them of liability to the Securities Company upon their sev¬ 
eral subscriptions. Such payment may be made in advance of the maturity of the loan 
at the option of the Subscribers, and upon such payment being made, the Trust Company 
shall deliver to the respective Subscribers, making the said payments, the bonds and 
shares of stock held for their respective accounts. The Subscribers making such pay¬ 
ment shall upon delivery of the bonds, execute and deliver an agreement in such form as 
shall be required by the Managers, that the bonds so delivered will not be sold or disposed 
of until the power plant shall have been in operation for one year except on such terms as 
shall be fixed by the Managers. 


Sixth .—The installments paid by the Subscribers and the moneys advanced by the 
Trust Company hereunder shall be deposited with the Trust Company and held by it for 
the account of the Securities Company, to be disbursed only under the authority of the 


.* 
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Managers for the purposes of paying for properties to be acquired by the Power Coni- 
pany, construction and improvement of the Power Company’s plant and transmission 
lines, payment of legal and other expenses, commissions and interest upon advances, rea¬ 
sonable compensation of the Managers, working capital for the Power Company, and 
such other purposes of the Power Company and of the Securities Company as the Man¬ 
agers in their discretion may deem proper. The certificate in writing of the Managers 
shall be conclusive upon all concerned as to the propriety of payments made upon theijr 
direction, and the Trust Company shall be under no obligation to see to the application 
of moneys so paid. 

Seventh .—The Trust Company may from time to time detach and collect coupons 
upon the bonds held by it, applying the coupon interest so collected upon the interest 
due or to grow due on the said loan. 

Eighth .—The right is reserved to the Securities Company to reduce or reject any 
subscription and after allotment in their discretion to reduce all accepted allotted 
subscriptions by an amount not exceeding twenty per cent. (20%) and no Subscribed 
shall be released because of the reduction or rejection of the Subscription of any othet 
Subscriber hereunder. It shall not be necessary for a Subscriber whose subscription has 
been so reduced to resign this agreement for the reduced amount, but his subscription 
shall be in force for such reduced amount as shown by the allotment of the Securities 
Company. 

Ninth .—In case any Subscriber shall fail to pay the installments as and when calle^ 
for, the Securities Company shall have the option of excluding such Subscriber from all 
interest in this agreement and in the profits thereof, without any proceeding at law or i4 
Cqtnty, and new subscriptions may be taken in the place of such defaulting Subscriber. 

Tenth .—In case any Subscriber shall make default in the payment of the amount 
guaranteed by him or any part thereof, the Trust Company may, upon ten days’ notice 
in writing by m a i l, addressed to such defaulting Subscriber at his address as given below 
or if no such address is given to his last known post-office address and in such manner 
as it may determine, either at broker’s board or at public or private sale, sell the bonds 
and shares of stock to which such Subscriber would be entitled upon making full pay! 
ment, applying the net proceeds to the payment of the guaranty of such defaulting Sub¬ 
scriber and accounting to such Subscriber for the surplus if any. Upon any such sale 
the Managers or the Trust Company may become the purchaser of any bonds and shares 
of stock sold, free of any equity of redemption of the Subscribers. In case of any defi¬ 
ciency after such sale the Subscriber for whose account such sale may have been mwd^ 
promises to pay to the Trust Company the amount of such deficiency forthwith with legal 
interest 

Eleventh .—The Managers shall not be liable under any provision of this agreement 
or in any matter herewith connected or incidental thereto except -for fraud and wilful 
negligence. They may be subscribers hereunder and may be otherwise interested inj 
the Power Company in the Securities Company or in property to be sold to the Power 


6 
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Company and In any other matters connected with the enterprise. In case of the death, 
resignation or refusal to act of a Manager or Managers, his or their successor shall be 
named by the remaining Managers or Manager and such successor or successors shall 
have all the powers of a Manager hereunder. In case of the death, resignation or refusal 
to act of all the Managers, then the Trust Company shall name their successors and such 
successors shall have all the powers of Managers hereunder. The Managers assume no 
responsibility for the statements of fact in the annexed prospectus and reports though 
they believe that such statements are true. 

Twelfth. —The Trust Company is not to be responsible for any informalities m or 
invalidity of the bonds or shares of stock nor for any of the acts of any of the other 
parties hereto and no Subscriber shall be released from his guaranty because of any 
such matter or for any defense to the obligations of this agreement which he may h^ve 
against any of the other parties hereto. 

Thirteenth .—Pending the engraving or lithographing of the definitive bonds or 
shares of stock, temporary or interim bonds or shares of stock may be executed and de¬ 
posited with the Trust Company in lieu thereof. The Managers may in their discretion 
provide for a Voting Trust for the shares of stock of the Power Company herein referred ; 
to, and for the shares of stock held by any other person or persons, and in such event 
the term “shares of stock” as herein used shall in all cases be construed to mean Voting ; 
Trust Certificates issued upon the deposit of such shares. 

Fourteenth. —The Subscribers hereby severally appoint the Managers their respec- :? 
tive agents and attorneys to do and perform all acts and execute and deliver all instru- t 
ments which said Managers may deem necessary to carry out the purposes of this ; 
agreement 

Fifteenth. —This agreement shall not become effective until subscriptions for Six } 
Million Dollars ($6,000,000) of the bonds of the Power Company shall have been received, ). 
accepted and allotted by the Securities Company. i 

Sixteenth. —Nothing in thin agreement shall be so construed as to constitute the } 
Subscribers jointly and the Managers or either of them co-partners in this enterprise. : 

Seventeenth. —The audit of the President'of any Bank or Trust Company in the | 
City of New York shall conclusively establish, the correctness of any accounts the Man-1 
agers may render hereunder and settlement in accordance therewith shall operate to I 
discharge them of all liabilities. 1 

Eighteenth .—This agreement may be signed upon a number of counterparts with 
the same effect as if all the signatures hereto were upon one instrument. It s hall bind 
and is for the benefit of the parties hereto and for their respective successors, executors, 
administrators and assigns, but no Subscriber shall be released from his obligations lal 
a guarantor by any assignment of his interest herein. 
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In witness whereof, this agreement has been executed the day and 
written. 
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year above 


! 


By 


President 

[ 

Attest: 


Secretary. 


Attest: 



Secretary. 



8 


Managers. 

By 


President 
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Susquehanna Securities Company Draft of Certificate of 

Incornoration 

CERTIFICATE OF INCORPORATION 

OF 

SUSQUEHANNA SECURITIES COMPANY. 

i 

HE, THE UNDERSIGNED, ALL being persons of full age, and 
citizens cf the United States, and residents of the State of 
New York, desiring to form a stock corporation pursuant to 
the provisions o r the business Corporations Lav? of the State 
of New York, do here^ make, sign and acknowledre this Certif¬ 
icate for that purpose as fellows: 

FIRST. The name of the proposed corporation Is "SUSQUE¬ 
HANNA SECURITIES COMPANY." 

SECOND. The purposes for which It Is to he formed are 
as follows: 

| 

To do any and all of the things hereafter set forth to 
the same extent as a natural person might or coula do, as 
principal, arent, contractor or otherwise, either alone, or 
associated with other corporations or natural persons, and in. 
any part of the world, and tc receive, have and exercise all 
the rights, powers and privileges of natural persons in con¬ 
nection therewith. 

To aid In the •'‘orraaticn, promotion,, organization And-— 


of other corporatione, and in the marketing, 
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'£<6-1 (X*- • 

in any wise disposing of their honde, stocks, 
or other obligations or securities. 

jLVJ 

To .u nd e rwrit e , subscribe for, purchase ot otherwise ac¬ 
quire, for cash, or otherwise, to hold, sell, assign, trans¬ 
fer, mortgage, pledge, or otherwise deal in or dispose of, 
the stocks, bonds and other obligations or securities of any 
other corporation or corporations, doaestic or foreign, and 
while holder or owner thereof, to exercise all the rights, 
powers and privileges of ownership Including the rightj to 
▼ote on all stocks or other securities of other corporations 
held or owned by it. 

To issue in exchange for the stocks, bonds, and other 
obligations or securities of other corporations, its own 


stocks, bonds, or other securities or obligations. 


se acquire for cash or oth 




7"~VFter tlvT sane shall have^Jbeen Issue4/and 



and to- sell or otherwise dldposc of 


4 
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repair, equip, develop, improve, sell, lease, let, lleenae to 
use, and otherwise dispose of all necessary or convenient 
dams, 'bridges, tunnels, viaducts, roads, ways, reservoirs, 
acqueducts, buildings, plant, machinery^fixture:and apparatus, 
for the utilisation and distribution of vater poser, 

and the generation and transmission of electricity and electric 
poser, but not to operate the same or any of them. 

mV. | «rnt . ftr I mmd lawful 

contra ct^e-slLh ~5?ry Individuals, associations’or cbPbui aHeae. 
In fu r th er an ce - of o i cuiifj g LHun w ith - V S e es mnrs te m im eee s 



f g rt TTT 


To bxqr or otbervlse acquire, to bold, own, use, occupy, 
rent, lease, mortgage, pledge, sell or otherwise deal In or 
dispose of real property to any amount In any part of the 
world, and any and all manner of personal property, except 
bills of exchange and other commercial paper, gold and silver 
bullion and foreign coins. 

Tn wt-r-jr mm mmj ■ i |i l ■ W » I' j I ««r Tii1 u «1i n .^y-Sa. . 

ue.cenr ary , nr n 11 i 1 *frr~tn ~ n m i Hen irlt^ ^rusl- 

ness an f l pnrprr-- r* ■ U i r r | -■ t *t ii v *-t< n 

Ttone of the objects and purposes herein specified shall 
be in anywise limited or restricted by reference to or Infer¬ 
ence from the terms of any other clause or paragraph, but 
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e«ch and ewefy object and purpose shall bo regarded as Inde¬ 


pendent and separate. 


All of the powers herein specified are to be regarded as 
In furtherance and not In limitation of the powers conferred 
by the laws and statutes of New York upon corporations gener¬ 


ally. 


-V 


THIRD. The amount of the capital stock Is 

V 

dollars. 


shall consist Is 



FOURTH. The number of shares of which the capital stock 

SHAKES of /’T'O-C XL. 

DOLLAR each, and the amount of capital with which said cor¬ 
poration will begin business Is /fv C’ -■ 

v «■’ c - 

DOLLARS. 


FIFTH. Its principal business office is to be located 


in the Borough of Manhattan, in the County, City and State 


of New York. 


SIXTH. Its duration is to be PERPETUAL. 


SEVIsnth. The number of its directors is to be THREE. 


EIGHTH. The names and poet office addresses of the di¬ 


rectors for the first year are as follows: 
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HA 20 ES. 

CARY T. HUTCHINSON, 
HENJAVIN RAPKKR, 

HOWARD TPAYKR KINCSRURY, 


POST OFFICE ADDRESSES 

ft 

J-<£ 'W Sc Jy V, 


) 


0 / 




NINTH. The names and poet o^lce addresses of the sub¬ 


scriber to this Certificate, and the number of shares of stock 
which each agrees to take In the corporation, are as follows: I 


FATES. 


CARY T. HUTCHINSON, 


HENJAMIN HARTER, 


POST OFFICE ADDRESSES/ NUKHER OF SFARfl 

/f 
/ 


/ 


HOWARD THAYER KINGSHURY, 


TENTH. The ^oard of Directors of the corporation shall 


hare power, without the assent or rote of the stockholders, 
to make, alter, amend and rescind By-Laws for the regulation 


of the affairs of the company r to fl i the amrmil 


serred as woi^clpg capital,, -or- to be bald ae-w resei te fund, 

# 

a nd, except aa o t he r w i se p rc rldc d b y la w , to~ iAt e im ine 


shat extent and at what times and places ah 



der what conflltloaa anrt r sgulal 1BTOT the acfc'Ounts anil "Book*--of 
the corporation, or any of then - , BKPl-be-ppgh TP~ TBr In s p ec¬ 


ts jiaL_pf the s t o ckh olders. No stoc kh o ld e r shall ha re-the-right; 
to Inspect any ac co un t's-, books, or 4 tew w ntr of"lEW"c*cpora- 
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orc 


With the concent In writing of the holderoof a majority 


in interact of the stock issued and outstanding, the Board of 
Dlrectorc chall hare power and authority to cell, aoclgn, 
tranofer or otherwice diopooe of all the property, rights and 


franch!cec of the corporation. 


aruL 


nate 


, hy~VT^6lUt!on~duly- p a s s o d 



a inSJority of the nWI<TToard7’sreWc- 


of their number to constitute an Executive 


Committe e f rtff jjfaall^ sheerer ,_the Board of Di- 


'ectoro ie not in eeecion 


all the powera 


n the management of the bufrijiagg and af faire of the corpora¬ 


tion, which may lawfully .be delegated cuc h C ommit tee. ei¬ 


ther by aUdh resolution, or by the By-Li 


ie corporation, 


and chall hare power t 


Lorize the ceal of the corporation 


to be 


id to any and all instruments requiring it 


The Board of Directors shall 


rer to appclnt all 


officers, agents, representatives and employees of the cor¬ 


poration, to jfrescribe their duties, and to fix their com¬ 


pensation. 


The Beard of Directors, ljfKadditlon to the powers and au¬ 


thority by statute athis-certificate expressly conferrei 
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upon them, may exercise all /uch powers and djrall such acta 


and things atKmay he exercised or done>*5y the corporation. 


subject, nevertheleshv to zhe provisions of the statutes and 


of this certificate, and Yo/any regulations that may from time 


to time he made pursuant yoh^ote of a majority in interest 


of the stockholders, provided that mo regulations so made 




6hall invalidate any provisions of thls\certlficate, or any 


prior Ifcts of the Board of D1 lectors which would have Yeen 


vayid if such regulations had not been made# 


The corporation may, by a resolution duly -adapted^by'vote 


of the .stockholders, confer addition*! powers upon the Board 


/rfli 


of AjI rectors, and prescribe thp^numher necessary to constitute 


a jquorum of the Board of Blrectors 


< 


IH WITNESS ▼HEREOF, We hare made, slpned and acknowledged 


this Certificate In duplicate, this 


day of March, 


in the year One thousand nine hundred and fire. 
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STATB OF NEW YORK, ) 

2 S 8 2 

COUNTY OF NEW YORK, ) * 

ON this day of March, 1905, before me personal- 

ly came, CARY T. HUTCHINSON, PKNJAHIN PARKER and HOWARD THAYER 
KINCrSPURY, to me personally known and known to me to be the 
persons described in and who executed the foregoing Certifi¬ 
cate , and severally duly acknowledged to me that they executed 

I 

the same. 




i 
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Letters by Lee, Higginson & Company Re: McCall 

Development 


«* 


NIOOIMON A CO.. 


2XH S. S. SI. PAUL 




March 1C, 19C5 


Hebert Fleming, Laq.., ^ 

Lun dc, England. 

My "Sear Mr. Fleming: 

We hare g 


Vb cV 


good deal of time-and 

attention to studying a proposed development of water-power 
on the Susquehanna Kirer a/jteCsll'a. ^eiW. Ten years ago 
I looked into a water-power dt a lov/er |pop.nt on the Kiver, 

I studied the possiMlitie^rb i the of power in Balti- 

«oie where it *as intended to take it , and concluded, after a 


week's work, that this nower was rot worth taking up at that 


tine . some tiae ago, Mr. jjoff 



e: it of the Ceneral 
e. Ty po wer to jjut at - 


Electric Company, brought the Me 

terticn. This i>uwer is about fo^tv mTle^ distant ftom Balti- 
coz*-*, u"4 about sixty-five miles f r uu P T U ladelnhia. 

McCall’s ferry is in Lancaster County, or on the borders of 

Lancaster Ccurty. This is one of the rip^eat agricultural 

sections i:. the United States. 

of tij»6lley cans and electr 



ndirg country is full 
ee. 

s been under inves- 


Ihi8 is not a new project. 
ti^Ktlcn for some years. Mr. George S. Mortrison, now deceased, 
»»ho was very well known to us, and was one of the most eminent 
er.gioecrs in this oountry, investigated the.project most thor¬ 
oughly *nd made plans for the dam, etc. Mr. William Barclay 
Larsens, Who was the chief engineer of the Hapid Transit Com¬ 
mission of Sew York, and who is howtthe consulting engineer of 
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s.r. 


Maroh 10,1906. 


the Iaterborough Sapid Transit Company, took op the work where it 
left hy Hr. Morrison. aad hae oompleted it. Ia general I will eay 
that the engineers report that there le so difficulty la building the 
lac, that- there a an be ao danger of loe aad that la every way the projeejt 
le feasible. 


The 00 at of the 
by Mr. Morrieoa, and la 
General Kleetrio Company. 



been figured by Mr. Parsons, 
and other offlolals of the 
dam, power house, all hy- 


diaullo aad eleetrlo equipment, including three tranemiseion lines to 

*4,041,000 

lay. 


Philadelphia, with sub-staty^ la estim ated at 


Cash for property 
in addition 
leaned by the' 



Interest during construction. 

Total cost without steam plcnt 
This development w kll be for SC .HoQ horae-power. 


1,0CL,CC0 

460.0 00 

$ 5 , 491,000 



In the territory tributary tf IJhis development there is at 
present more than 500,000 hor6e-pqwe?"1n ^Be. There is, in our opinion, 
no question whatever of there being sufficient demand for the power de¬ 
veloped within a satisfactory distance at^p profitable price. 

The figures given tousarp^ucJy'Larger than the actual es¬ 
timates of the engineere. frhoy hav e^eon increased in every poesibls 
wty in order^to make them most consejN^i^s. Mr. Coffin hes, himself, 
given a good d eal of attention to these figures. Me thinks then very 
conservative. 

In llr. Parsons's report, of which I enclose a copy, you will 
find full statements in regard to the sufficiency of wr-ter. 

■"he estimate of receipts and fixed charges of the Company is 
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folic 


Receipt s. 


25,000 2u p. a* $25 
25,000 • • $30 


525,000 
750. OOP 



Total operating expons* 

3*t earain t s froa cp*ratio 


$1,055,000 


Special reserve fund to provide dgaihiv extraord¬ 
inary contingencies, failure to sell full output 
during«first fir* years of operation, etc., 


and to provide sinking fup d f ey b end s after Tirst 
ftv* years y ^ ..«••• 

Charges »/ 


175,000 


$880,000 


5^ on $8,000,000 bonds 
Bet incoDS, . 


400.000 


Dividend, 5/* on $4,000,000 pref 


Surplus applicable to cccmon st 
3qual to 7.0 per cent, on $4,000' 



$480,000 


200,000 


e • 


$280,000 


on stock. 


Ve believe that it will he possible to sell a great deal 
of this power at a good deal over $30,,^j€r| horse-power, but for 

our own purposes w* sbouldipre f er^tojetftirate all the receipts from 

■ 

horse-power at $25 per horse-powelv^ Thl* will make the surplus 
applicable to the ccramon stock $125, OOiTSLk as than that above 
stated. 


It is proposed to issue $10,000,000 five per cent, gold 
sinking fund bond*, of which net more than $8,000,000 will new bo 
underwritten at 90 per cent. The underwriters will be called upon 
for 10 per cent, of their underwriting, possibly for 5 per cent, in 
addition. It is not expected that they will be cullod upon for more 
than 15 per cent, in all. ¥e see no reason why it will r.ot be pcooib 
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r. p., - 4 . 

to 8oil these bonds from time to time while this development is under 
construction, or after it has been completed. An arrangement >»aw been 
made with a Trust Company to advance all such funds as may be neces¬ 
sary with the exception of tfre-la par ^gnt. to be paid in by the under^ 
wri tors. 

I I 

enrritten will go $4,000,000 



with the $3,000,pOO of bonds 

of 5 per cent, cumulative j\ gferf ed |sto pfc. This will be the profit to 
the underwriters. The syndi cate managers believe that they will be 
able to sell the bends when peeeewQlmo co m es without riving anv 
of this preferred 3tock. 



In addition tc this 


issue of 


preferred stock there will be an 


issue of common stock, all which wl used in acquiring the 

rights from the promoters, who have been cut a large Bum of money for 
several years. ^ 


eferred stbd fc $5j oop t CCQ. and the authorized . 
$5,000,OOO.'^-Cwe^lillic-. of bonds, $1,000,0<X 


The authorised issue cf tondi wjill be $10,000,000, the 
authorized iseue cf preferred stfedt $5jo< 

issue of common atock --Swe^illion of bond*. 000,000 

of preferred and $1,000,000 of common stock will remain in the 
treasury of tho company. 

The engineers esyears will oe required to 

complete this development. w e thl«^c, "bvj^selves, that it is safe to 

ostimate three years. We do not believKihat the transmission lines 

to Philadelphia wjll ever be built, because it seems as if a market 

will be found for all the power developed near McCall's Perry long 

« 

before the development is completed. 

This is the only considerable water-power between Sew York 
and Washington, with the exception of a possible later development 
on tho Susquehanna River at a lower point. The McCall's ?Wrry Powsr 
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Company is obtaining rights to this othsr power. 

There is a smel l power above McCall’s Terry near York on 
the Susquehanna River. This hue been developed, and aUthe power 
is now used in York. The a* th< n'^ olnt haa withstood heavy ice, 
though it is not nearly so'«* 


:c4ed as will be the dam at 


McCall's Terry. 


We propose to talfr ^a bj oe fr of /hls underwriting for our- 
W« hope that you will feel lihe taking some also. Please 
cable us upon receipt of thin. Tattar, 

Veri 


Tr.c. 



ardiner M. Lane 


P.*S. Ur. Hig^ir.scn thinks very highly of this under¬ 
taking, and thinking tlitt fr e wew ld >n»ewept you,, he asked ce to write 
you regarding it. 


[ 
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BC©.. 


L. 


PER 8.,8. OCEANIC, 


March 13, 1905 


Robert Pleuing, Esq., 

London, England 
Dear Mr* Planing: 

In looking ewer my 1 
find that the ealiiaate of c 
given In part only. The fo 
estimated coat: 

1. Xatinate of ¥. 3. Para 
house, all hydraul 
nant, Including t 
to Philadelphia, 

Caah for property and 
addition to stock 



to you of March 10th, I regret to 
a stenographic aistake 
correct stataiiant of the 



dan, power 
ctric equip- 
salon llnea 
tion, . . 


way, in 
aued by the 


Total coat, witho 

Auxiliary atearn plant, 
30,000 horse-power, 





$4, 041,000 

1 , 000,000 
450.000 
♦5,431,000 

1 , 200,000 
♦6,691,000 
509,000 
$7,200,000 

Yon will aoo from this that the estimate of coat of auxiliary 
steam plant and workirig capital were emitted fron ay letter cf the 10th. 

Very truly yours, 

(Signed.) Cardiner Martin Lane. i 

This letter confirms o\>r cable cf f. is di.te on the bo. e sub- 
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Lee’s Affidavit 

STATEMENT 
of 

cgcgac c. lxi. a partner or lee. hiogimscb & co. 

At the request of ltr. Donald Gunn, representing the Pennsylvania 
Hater and Power caspany, I have placed a value an 5,000 shares of MoCall ferry 
Poser Company cosm stock which Lee, Higgins an & Co. received as compensation 
for placing nore than $2,000,000 par value of McOall serry Poser company bonds. 

Z was a member of the fin of Lee, Hlgglnscn fc Co. at the time these 
bonds were placed and had been a member since September, 1900. I was first 
associated with the fin In 1894. 

It Is difficult for as to plaoe a value on this stook, because of 
the long lapse of time since the transaction and also because the enterprise 
passed through a receivership and the stock untimately became worthless. I 
have examined the documents which were submitted to me; I have elso examined 
aty fin’s records of the McCall Terry development and have made a careful 
analysis of the underwritings lamed lately prior and following the McCall 
Company transaction. Ky Investigation of this matter has developed the 

i 

following facta concerning my firm's connection with this enterprise. 

(1) About 1896 the development of the Susquehanna River for hydro- 
sis Ctrl c purpossa came to the attention of our fin, and we employed Stone & 
Webster to make an examination and report Independently of other engineers 

I 

whose 'reports had been submitted to ui« After receiving the report of Stone 
Jc. Webster, my firm decided against taking action In the matter at that time* 

(2) About 1903, Charles A. Coffin, then President of the uenejel 

Hectrlc Co., called our attention to the proposed development at McCall jr err y 

on the Suequehanna Hlver. At that time and for a year following, the market 

for that type of security waa rather weak and no attempt waa made to under¬ 
write the project until early 1905. 
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(3) A report on tbs proposed develoj—nt st McCall jerry mi —to 
In January 1906 by 91111— Barclay Parsons, a — ill-known engineer. Bis 

—tlnates ears reviewed by Mr* coffin and both men believed tbs estl—tes eon- 
esrvatlve and the proposition sound* Our fin participated In underwriting 
under tbs syndicate managed by Henry r. Dimock, S. Beading Bartraa and Chari— 

T. Barney. This underwriting agree—nt eaa dated torch 1, 1905. We 
obtained approximately two and a half Million dollars of subscriptions, but 
the other Inter—ts in the und e rw ri ting had not be— successful in obtaining 
tbs re— Inlrig ne ce ssary sub—riptiana and the financing encountered difficult!—. 

(4) The Syndicate managers then decided to oak Harvey flak A Sane 

to head a n— Syndicate. fhe risk firm agreed to heed a new Syndicate to 
oosplste the financing. Tha risk underwriting acres—nt provided far a 45J5 
bon— of preferred stock with the bonds, All* our ea—It—nts had be— —to 
on a basis of 50jt bonus. Hsrvwy risk A So— were d—irons of retaining tbs 
subscrlptla— already obtainsd under the Dl—ek-Bertron-Bax—y underwriting. 
Accordingly, they agreed to provide our —beerlbers with a 50jf boo—, thus con¬ 
tinuing In force the agres—nts between our firm and our ouato—re. Our firm 

bees— a subscriber to Harvey risk A So—* underwriting to the extant —ees- 
sery to cover our subserlptla—• This had the efreet of our rlzm and not our 
o—to—re being directly liable to Harvey risk A Sons for over tso and a half 
million dollars of und er w r iting. 

(5) Our records show that our total c—panaction was 5,000 ahares 

of eo— stock and that It was based on handling $2,000,000 par val— of 
bends. Vs actually handled a f— additional bonds b—Id— tbs firm’s own —b- 
acrlptlan, but did not receive additional ccxnpensatlcn• l bars carefully re¬ 

viewed the rwaulta of *y firm’s underwritings between 1900 and 1906 and find 
that on participations c—parable to the McCall rerry proposition — customari¬ 
ly earned 5 points or more In cash on the per val— of bands handled. 
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(6) Ky firm would not have participated in the McCall Ferry propor¬ 
tion unless they bailered their stock cdispensation had a total mine of at 
least $125,000 at the time they agreed to accept the stock in lieu of a cash 
caaaiaalon. Tkla would make the stock worth $25 per share. It is a jy 
opinion that a division or the firm 1 a assets, ss in the case or a change in 

0 

Bombers, ianediately following the acceptance or this stock as compensation, 
would hare been based on a value of not less than $25 per share for this stock. 

(7) Subsequent to the original financing, apparently the plane were 
changed to Increase the capacity of the plant which necessitated obtaining more 
money. In the smaaer of 1907 it was decided to sell another half million of 
bonds, and it was suggested that my firm h andle $100,000 par value of them, 
before they were placed, the financial market became unfavorable and waa 
followed by a financial panic in the fall of 1907. 

(8) Toward the close of 1907, construction work was suspended. In 
▼lev of the obligations of Lae, Higginson 4 . Co. in connection with the loan on 
the bond purchase agreements of its cuataoers, we asked Stone & Webster to 
make an investigation of the McCall rerry Power Co. project. It soon de¬ 
veloped that a very lengthy investigation would be necessary. As this en¬ 
tailed more time and expense than we had anticipated, we terminated the pro¬ 
posed investigation. However, in July 1906, our firm Joined with Harvey Plek 
&. Sons and the general Electric Company in sharing the cost of an investiga¬ 
tion by Electric Bond 4 Share Co. 

(9) In October 1908 our firm was ono of four each of whom loaned 
the McCall Perry enterprise $100,000. In November, 1906, default cm the 
notes of the enterprise which were held by the Knickerbocker Trust ccmpeny, 
made the deferred bond subscribers liable for the principal. ay arrangement, 
an additional payment by the deferred bond subscriber* of 20£ of the price of 
the bonds was mde and new notes were drawn in the names of the subscribers. 


copy available 

from the original bound volume 
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Till* resulted In my firm Incurring an obligation of 60% of the purchase price on 
$£,350,000 par value of bonds. In Decoaber 1006, IfoCall Ferry Power Co. 
defaulted on Its bond interest and a bondholders canalttee was formed on which 
my firm waa represented by Gardiner M. lane, the member who had represented us 
in the McCall Ferry Power Company affairs. In the fall of 1909, this cocmlt- 
tae redeemed the note for our loan of $100,000. A. reorganization followed 
and the assets of the McCall Company passed to the Pennsylvania Water & Power 
Company, an exchange of McCall bonds having been mde for securities of the 
new Company. 


July 10, 1939. 


C.ob- 


C a no n wealth of Massachusetts) 

County of Suffolk ) **' July 10, 1939. 

Then appeared before ms GSCfROE C. LEE who made oath that the above 
statement Is true to the best of his knowledge and belief. 



Jk 


z r 



c. 


•>/ 


BEST COPY AVAILABLE 

from the original bound volume 
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Examination of PLINY FISK by V. D. Cole at the 
Memorial Hospital, 106th Street and Central Park West, Hew 
York, N. Y., held on the 29th day of December, 1956, at 
jJ>° o'clock P.M., before Wilton D. Cole, Hotary Public. 


What is your name? 

Pliny Fisk. 

What is your business? 

I am retired from business. From 1884 to 1923 I was 
associated with the firm of Harvey Fisk & Sons, a 
banking firm which was organized by ny father, Harvey 
Fisk, and of which I became a senior partner in or 
about the year 1890. From that time until 1925 I was 
the active head of the firm and controlling partner. 

What was the business of Harvey Fisk & Sons? 

It was started as a private banking firm by ny father, 
but from about 1890 until 1925 it was one of the leading 
Government Bond investment houses in Hew York, and for 
many years the outstanding firm in that field. 

Did your firm also engage in the underwriting and 
origination of new Issues for private companies? 

Yes. 

Do you recall financing of the McCall Ferry Power Com¬ 
pany? 

Yes. 

About what year did that financing take place? 

In the year 1905. 

Do you recall the details of that financing? 

Haturally ny recollection of this business had been 
dimmed due to the many years that have elapsed since 
1905, but during the past six months my recollection 
has been refreshed. In June, 1958, a representative of 
the Pennsylvania Water and Power Company, Mr. Donald 
Gunn, called on me and asked for permission to examine 
the records of my old firm relating to the McCall Ferry 
Power Company. I told Mr. Gunn that I would be very 
glad to have my son, Pliny Fisk, Jr., and my personal 
attorney, W. D. Cole, make a search for these records. 
That was the only occasion upon which I spoke with Mr. 
Gunn. Hy son, Pliny Fisk, Jr., and Mr. Cole made a 
very thorough search for records of the old company. 
Their search established the fact that all of the 
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records of Harvey Fisk & Sons relating to the McCall j I 
Ferry Power Company deal had been destroyed. However, 

I have examined the photostatic copies hereto attached 
and identified by ny initials, which photostatic copies 
I believe are true and correct copies of the original 
documents or of true and correct copies thereof. 

Q. As a result of your examination of the records and 

papers connected with the above, would you explain the 
manner in which this business originated? 

A. This business was brought to ay attention by William M. 
Barnum, a partner in ny firm. He had, as I recall, 
about a 15J6 interest in the profits of the firm. His 
interest was either second or third largest interest of 
any of my partners. I had a great deal of respect for 
Mr. Barnum 1 s ability and judgment, both as to business 
matters and as to legal matters, and during the time 
that he was with ny firm I placed confidence and reli¬ 
ance upon him with respect to the matters he was 
handling. 

I took very little active interest in the McCall Ferry 
Power Company management or supervision. I turned the 
matter over to Mr. Barnum to handle and gave him com¬ 
plete authority and discretion in the handling of this 
deal. It was the practice of our firm for partners who 
were handling matters such as the McCall Ferry Power 
Company to meet weekly or oftener with the other 
partners for a general discussion of them. This 
practice was followed with respect to the McCall Ferry 
Power Compary matter. Mr. Barnum managed the affairs 
of the company and reported weekly or oftener at these 
general partners* meetings, and discussed with the 
other partners the policies to be followed. The 
execution of these policies with respect to the McCall 
Ferry Power Company aeal was left with Mr. Barnum. 

Q. During what period did Mr. Barnum represent the firm of 
Harvey Fisk & Sons with respect to the management 
of McCall Ferry Power Company deal? 

A. During a period of more than three years, that is, from 
the organization of the company until the affairs of 
the company were taken over by the Reorganization Com¬ 
mittee, which, as I recall,was some time in 1908. 

Q. I hand you this paper. Are you familiar with it? 

A. Yes, this is the underwriting agreement, dated March 

25, 1905, between Harvey Fisk & Sons and the subscribers 
for the bonds and preferred stock of the McCall Ferry 
Power Company. 

Q. Is this the agreement under which the McCall Ferry 
Power Company was financed? 

A. Yes. 

Q. Will you describe briefly the substance of this financ¬ 
ing? 


-2- 
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Iftr firm took over and headed the fi nan cing, and 
dominated the entire picture from the date we first 
decided to participate in the business and dictated the 
policies and all important decisions. Subscription 
agreements were obtained from subscribers in the form 
of this agreement to the amount of approximately 
$8,000,000. Under this agreement each subscriber 
received one $1,000 par value bond and $450 par value 
preferred stock of the McCall Ferry Power Company for 
a consideration of $900. The total consideration paid 
by subscribers under these subscription agreements 
totalled approximately $7,200,000, which were the funds 
estimated as necessary to adequately finance this pro¬ 
ject. 

What did your firm agree to do in connection with the 
financing of the McCall Ferry Power Company and what 
compensation did you receive? 

firm undertook to act in two capacities in connection 
with this matter. As bankers we underwrote the issue an 
arranged for the sale of the approximately $8,000,000 
of Donds and the preferred stock. In addition to this, 
however, my firm also undertook to manage the project 
while it was being built. I am unable at this date to 
give an exact statement of the total compensation to ny 
firm for acting in both of these capacities, and I 
cannot give any exact segregation between the portion 
of the consideration applying to the banking services 
ana the portion applying to the supervisory services. 
However, it would have been the custom of ny firm for 
services of these natures to demand and receive at 
least bl% of the common stock of the enterprise on 
behalf of ny firm and other banking interests in the 
deal. I certainly do not recall that there was any 
exception made in the case of McCall Ferry Power Company 
and I believe that ny firm ana banking interests in this 
deal initially received more than half of the common 
stock. It Is ay opinion that the value of the banking 
services of ny firm was at least $250,000. This 
estimate is based upon Harvey Fisk & Sons acting as 
syndicate managers and actually selling approximately 
one-half of the $8,000,000 bond Issue. In ny opinion, 
the management services performed by ny firm for the 
McCall Ferry Power Company were of a value of not less 
than 4150,000. ' The primary responsibility for super¬ 
vising the construction of the project, the selection 
of personnel, ana the selection of experts, engineers 
and contractors was imposed upon Harvey Fisk & Sons. 

Mr. William M. Barnum, one of ny principal partners, as 
I have pointed out, devoted a very considerable portion 
of his time to this project and was, in fact, in active 
charge of and had full responsibility for the entire 
project. Mr. Barnum's share of ny firm's profits 
averaged $115,000 per year. This represented his share 
of net profits after deduction of overhead and expenses 
and would indicate that ny firm would charge for his 
time on a considerably higher basis. 

Do you consider that such management services by your 
firm were services of a banking nature? 
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PCNNSYLVANIA WATER AND POWEH COMPANY 


M-1711.3952 
R«(«r»d to_- 


Noc*, 


Adrim 


to. 


January 9, 1939. 


Bat Data ml nation of Original Coat - 

Pennsylvania Water jt Pgwr Company. 

Mr., Ellton D. Cola, 

233 Broadway, 

■air Toxk City. 

Dear Sir: 

Under asperate cover I a* sanding yon today a copy of oar story 
of Hermy flak k. Sons' connection with ths Mo Call fairy demlopaent, 
together with a substantial voluwe of sxhlblts. Tha lattar ara mostly 
photostats of original documents in oar fllss hsra In Baltlnora. Us will 
appraelata yonr arranging for Mr. Pliny flak, Sr., to go oTar our story 
of his fin's oomsctlon with tha MeCall Tarry Power Coapany and indloats 
sooh ehangas as ara nseassary to bring It Into oonfoxmlty with his amory 
and Jod^ant. 

Tha exhibits accompanying our write-up oarer all tha Important 
document* wa ham baan able to looate. Baeausa aany essential facts In 
this story ara not now available, wa ham found it naoasaary to draw freely 
upon suppositions and conjectures. Wa desire Mr. 71* to give us tha bene¬ 
fit of his asaory and Jud^snt as to how these events transpired without 
retard to whether his statements nay or nay not oonfllot with our suppositions. 

Mr. flak will ransaber sons of the facte and olrounstanoes recited 
In our version of ths McCall Terry finanelal history, but nsny of then he 
will not raeall. BsgarMag the facta and transactions whloh Mr. Tlsk does 
sot raeall, wa will greatly appreciate his giving us the benefit of his 
Judgment as to the conclusions wa ham drawn. It will be helpful if he will, 

In his oowwenta aikl remarks, distinguish between the things he recollects 
and those on which he gives us his jud&ssnt. 

There are a mmber of Important points in the history of the McCall 
Tarry financing as we ham developed It on which wa are uncertain and particu¬ 
larly desire Mr. Tiak’s opinion. These ere as follows: 

1. How did Harvey 71* It Sons look upon the armngeaent through 
whloh they beeeae Interested In the MeCall Tarry proposition? 

Did they consider ths transaction a purchase of control from 
the Bntohlneoa-Dlaoek interest? lee It e partnership arrango- 
next be twees Barmy Tlsk h Sons and the BttlaMison-Dlmoek 
Interests, or was It eoae other kind of relationship? 


BEST COPY AVAILABLE 

from the original bound volume 
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Tilton D. Cols 
Tozk City. 


January 9, 1939 


2 . 


3. 


*bet relationship did S. R. Bartron of tbs firm of Bart ran, Storrs 
k Grlsooa boar to Hnrvey Tide At Sona trader the financing and nanage- 
neafc plan for the McCall Ferry development? 

Why ana Barmy Flak k Sons willing to have only one of thxas positions 
on the Toting Trust under the Stock Deposit Agreement, than risking 
possible loss of Toting control of the enterprise? 


4. How vlb Barmy Flak At Sons* control orar the McCall Ferry enterprise 


5. How did Harvey Fisk k Sons plan to exercise control over the entexprlse 
after the expiration of the Stock Deposit Agreement on November 1, 1908? 

6. How, or through what arrangement was Harvey Flak At Sons represented in 
the McCall Ferry enterorlse after Wrn. Bersua resigned from the firm in 
Inly, 1906? 

7. Did Harvey Flak k Sons look npon their option right to repurchase the 
McCall Ferry Riser Company bonds at 90 as an asset or a liability? 


8. Mas tbs 00% loan on the bond subscription agreements mage by Knickerbocker 
Trust Company considered a privilege ax- an obligation by the Trust Company? 

9. Why was the stock transfer eganoy changed from Harvey Flak At Sons to the 
Kalckerbocker Trust Company In November, 1908? 


10. What 
they 


11. Ret did Mr. FI 
Company worth 


of compensation 
the 


did Harvey Flak At Sons 
Ferry development? 


elm for the asrvlees 


the e 
he aooepted It? 


stock of the McCall Tarry 


Ce realise that oar requests In this natter are going to be ve r y 
some to Mr. Flak, and that we probably cannot get as mnah of his time as wi 
Ilka to ham. khlle we ere, of oo u ree. anxious to complete this work, a 
Mr. Flak to take as mesh tine as he Is willing to devote to this natter, 
that he can add to our story, or any particular in which he feels It 
changed, will add materially to Its suthantlslty. 


should be 


Zt le desirable that we ham an an thee tie rueord of Mr. Flak's recollections 
its. Me have left e wide wards on the eopy of our version of the McCall 
Terry financial history, sad hops that he mil record his notes la this narglm. It 
le also desirable that he Initial the exhibits, be s u g g e st that any s n ea rn e he may 
be able to give as to the specific questions In this letter be vita 




Malls, Jas. L. Rlntool. 


best copy available 


from the original bound volume 
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Wilton D. Cole 


233 BlOADWAT 
NSW TOXK 


January 28, 1939 


Pennsylvania Water 4 Power Company, 

Lexington Building, 

Baltimore, Maryland. 

Attention : Mr. Donald Gunn. 

Dear Mr. Gunn: 


Pursuant to your letter of January 9, 1939, I 
have had several talks with Mr. Fisk, during which I have 
read to him and discussed with him the 23-pago summary of 
McCall Ferry financing and Harvey Fisk & Sons connection 
with It, with the attached exhibits, which you forwarded 
to me with your letter. 


We had, of course, discussed most of the facts 
set forth In such summary on a number of occasions during 
the past four months and he confirmed to me that the story 
seemed to him a fair statement of tbs deal as he recalled 
It and of his firm's position In It. 


I am returning herewith such suraaary to you 
with his eownents on page 23 thereof. 


I also discussed with Mr. Fisk the points re¬ 
ferred to by ycu in your above letter and in accordance 
with our discussions, prepared the enclosed suninary of his 
coucnent on them. The statement, of course, is in my words, 
not his, but sets forth accurately, I believe, his views. 

I read such statement to him and he signed It, after stating 
his approval of it. I also enclose such statement herewith. 


Very truly youre, 

r 
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Memorandum of Comments of Pliny Fisk to Points 
Raised in Letter from Donald Gunn, dated 



i 


1. In financing projects such as this with appreciable 

I 

development risk and particularly where the Bankers* com¬ 
pensation was principally or entirely in the form of stock, 
Harvey Fisk & Sons would certainly insist on having control. 

We considered the deal a n buy-out n of the Hutchlnson-Dimock 
interests by ourselves and Bertron, Storrs & Griscom. We 
certainly did not have, in any sense, a partnership relation¬ 
ship with the Butchinson-Dimock interests. 

2. As S. R. Bertron of Bertron, Storrs & Griscom brought the 
McCall Ferry deal to Harvey Fisk & Sons in a partially financed 
condition, Bertron, Storrs & Griscom were Joint account with 
Harvey Fisk & Sons but, because of our greater prestige, their 

I 

name did not appear on the subscription agreements. We dealt! 
with S. R. Bertron as representative and principal partner ofj 
Bertron, Storrs and Griscom. 

3. The interests of Bertron, Storrs & Griscom and Harvey Fis|fc 
k Sons were identical in financing the McCall deal. We were 
both bankers and Harvey Fisk & Sons knew that Bertron, 
k Griscom would vote with Harvey Fisk & Sons on all matters 
policy. Harvey Fisk & Sons thus clearly held control of the 
McCall Ferry Power Company under the voting trust arrangement). 

4. The three blanking interests; 'ourselves, Bertron, Stons & 
Griscom, and Lee, Higginson & Co. held a majority of the 



X 




Exhibit No. 27—Page 78 (Part 9) [21637] 



common stock .and, as the principal banking interest, Harvey 
Fisk assumed responsibility for the management of the company* 
Under the circumstances it was clear that we would and did 
have no difficulty in exercising such control. Such control 
was actually exercised by us through our partner, Mr. William 
M. Bamum. 

5. We believed that even after expiration of the voting trust, 
the banking group, in view of their large holdings, would have 
no difficulty in retaining working control. 

6. Wta. M. Bamum continued to represent Harvey Fisk & Sons 
in the McCall Ferry enterprise after his withdrawal from the 
firm. There had been no trouble or dissension which caused 
him to leave' the firm and he continued on excellent terms with 


7. We considered options of this type as obligations to the 
subscribers to take them out of their investment. If we failed 
to do so, as in this case, we felt it was harmful to the 
reputation and interests of the firm. 


8. I don’t know 
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9. Have no idea as to the reason for it, except convenience* 

10. Stock only: common stock, in my opinion at least as much 
as the 12,000 odd shares that went to Bertron, Storrs 4 
Griscom and probably the difference between that amount and 
the 30,000 shares represented by one of the two large certi¬ 
ficates issued; also apparently the 1800 odd shares of preferred 
stock that went to my firm. 

11. I have already figured that the value of services of ny 
firm in handling the financing of this deal nas $250,000. and in 
undertaking the responsibility for management during the con¬ 
struction and development period was not less than $150,000. 

It is difficult for me to fix at this time a value for this 
stock, particularly, because of the later developments. But 
I am of the opinion that the common and preferred stock of the 
McCall Ferry Power Company, at the date we received it, had a 
value in our judgment of at least $400,000. Otherwise we 
would not have unaertaken the financing. I am of the opinion, 
therefore, that the preferred stock we received might be 
figured at 50, or a value of about $95,000., leaving $305,000. 
as the value of the common stock we received, or approximately 
$18. a share. 
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Bond and Stock Purchase Agreement, March 25, 1905 


Susquehanna grower Company. 


J6onb anb Stock purchase agreement. 
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ui)iwuiiuu t aatea Marcn 25; 1905, Detween tne buDscnoers, severally, of 
the one part, and Harvey Fisk & Sons, Bankers, of the City of New York, hereinafter 
called the “ Bankers,” of the other part: j 

Whereas, a plan has been devised for acquiring certain riparian lands aijd 
interests on the Susquehanna River, in the Counties of Lancaster and York, in the Staipe 
of Pennsylvania, near McCall’s Ferry, and for developing the power and storage capacity 
thereof which it is estimated will produce a supply of at least fifty thousand (50,oo<j>) 
horse-power, which plan is acceptable to the owners of said lands and interests, and is 
as follows: 

PLAN. I 

I 

A corporation, hereinafter called the “ Power Company,” is to be formed, with 
the name “ Susquehanna Power Company,” or other appropriate name, capitalized as 
follows, namely: l 

(1) Five million dollars ($5,000,000) of common stock; 

(2) Five million dollars ($5,000,000) of preferred stock entitled, in prefer¬ 
ence to the common, to par on distribution, and to dividends of five per cent per 
annum, which dividends shall be cumulative after four years from the organ r 
ization; 

(3) Ten million dollars ($10,000,000) of thirty-year five per cent Gol 
Bonds, secured to be paid by a mortgage which shall be a first lien (either directly 
or by pledge of stocks representing the unencumbered ownership thereof) upon] 
such lands and interests, easements, water rights, dam, power plant, equipment,) 
lines for distribution of electric current and other property as shall be acquired oil 
produced by or for the Power Company in consideration of the issue of its said 
stocks and bonds, such mortgage to require the payment of one hundred and 
sixty thousand dollars ($160,000) annually after five years into a sinking fund 
for retiring the bonds; 

All of said bonds and stock, except two million dollar s o f bonds and one million 
| iollars of preferred stock, which are to be re serve d for other corporate purposes, are to be 
issued in acquiring said riparian lands and interests, and in providing for the construc- 
ion of the dam and other works estimated to be necessary to produce a cqntjinuou s supply 
>f fifty thousand horse power and equipping the same with the lines of transmission 
id distribution deemed requisite to render such power marketable, for all profits in 
ranection with the bringing together and turning in of the said properties, for compen- 
ation for financial assistance except as hereinafter stated and for organization, corporate, 
egal and other proper expenses in connection with the acquisition of said lands and 
iterests and the said construction ; 
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Whereas, the Bankers have been requested and are willing-to aid in financing 
the said Plan to the extent of taking agreements from the Subscribers for the pur- 
chase of bonds and preferred stock of the Power Company, of acquiring the bonds and 
stocks for delivery under such purchase, and of making or procuring the loans herein¬ 
after mentioned; 


Now, Therefore, each Subscriber hereby agrees with the Bankers, upon the 
terms and conditions hereinafter stated, to purchase from them bonds and preferred 
stock of the Power Company to the amount written after his signature hereto} or such 
smaller amount as they may allot, and to pay therefor at the price and times herein¬ 
after mentioned. 

S' The price is nine hundred -dollars, and accrued interest, if any, for each one 
thousand dollar bond, to gether with preferred stock of the par value of four hundred 
. and fifty dollars, an d is jjayable to_the Bank e rs at their offi ce No. 62 Cedar Street, 
'New York City, in instalments of not more than twenty per cent, each, the first upon 
)five days’ notice on or after allotment, and the others upon call of the Bankers on 
t wen ty days’ notice. Subscribers are to be credited with interest at five per cent, per 
annum upon all instalments from times of payment until delivery of bonds and stock. 
^ Subscribers have the option, by signing a copy of this agreement which so 
provides by its last clause, to defer for at least three years call and payment of all 
instalments after the firsthand each Subscriber so electing and signing hereby guarantees 
payment of interest and commissions upon as much of the loan or loans hereinafter 
provided for as the total amount of the instalments of his purchase price so deferred. 

It is understood that all interest and commissions herein mentioned will be paid 
Jas part of the cost of producing the plant and equipment. 

Upon the pledge of these purchase agreements of Subscribers so deferring pay¬ 
ment, together with the bonds and stocks to be taken thereby, the Bankers will, as money 
shall be required for construction and equipment, procure a loan or loans up to the 
aggregate amount of such deferred payments, at a cost of not exceeding interest at six 
per cent, per annum upon the amounts actually loaned, and a commission of not over 
one-half of one per cent per annum upon the amounts agreed to be loaned, as and if 
required, and such Subscribers hereby severally authorize such pledge. 

In case, after allotment, less than the above-mentioned issue of bonds should be 
found requisite, each Subscriber consents to a proportionate reduction of the amount of 
his allotment here under. 

Appropriate receipts <tf the Bankers, negotiable in the manner therein provided, 
will be issued for all payments, calling for delivery of bonds and stock when ready, 
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after full payment, and not later than one year after completion of construction for pro- 
during and distributing power; such receipts to be expressly subject to the option 
hereinafter provided. No assignment, transfer or other disposition of any such receipt 
shall discharge or diminish any obligation of any Subscriber hereunder. 

The Bankers have the option at any time before final delivery of bonds and stock 

I 

to re-purchase from the Subscribers all or any part of said bonds at ninety dollars for each 
one hundred dollars of aggregate principal amount, upon thirty days’ notice mailed to 
holders of receipts at their jiast known addresses. In case of such purchase of less than 
all the bonds taken by the Subscribers hereunder, the same shall be made from all the 
Subscribers proportionately. Upon maturity of such notice all interest payable to 
Subscribers shall cease, to the extent of interest on the purchase price so to be repaid* 
and all receipts must be surrendered in exchange for such price and for new receipts] 
calling only for the remainder, if any, of the bonds aud for the preferred stock. i 

No partnership or joint relation of any kind results from this agreement, nor do 
the Bankers assume any fiduciary relation of any kind, or any obligation to cause the 
plan aforesaid to be undertaken or carried out. 

The Subscribers intend their agreements herein to be relied upon by the Bankers! 
in their arrangements to acquire the bonds and stock hereby agreed to be purchased 
from them, and severally waive notice of acceptance. 

Signatures to this agreement, though made upon different papers, some of which 
differ from the others in the last clause, shall be deemed signatures of one agreement, 
and the Bankers may be Subscribers. 

The Subscribers to this paper do riot elect to defer payment, as hereinbefore 
provided, of installments after the first. 


NAME. 


AMOUNT. 


ADDRESS. 
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Susquehanna 
power Company. 


J6onb anb Stoch purchase 
agreement. 
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Correspondence Re: Lee, Higginson & Company’s 

Compensation as Bankers 

BERTRON.STORRSSlGRISCOM. 

banker*, 

LAND TITLE SUILOINS. 40 WALL STREET. 

PHILADELPHIA NEW YORK . 


X** Tort, March 23, 19 q5. 


K«tsrt, Lae, Higginson 6 Co,, 

44 State St,, 


Boston, Maes 


(jsnXlsmsr.x- 


We agree that you shall receive through us or 
the Bankers, Messrs, Harvey risk ft Sons, 2$Jt of common 
stock on the SUSQUBLANNA WATJ* POWER IkidervrlXing on 
(2,000,000 subscriptions to be furnished by you, or $500,OC 
par value of the seme, together with 5jC of preferred stock, 
[ 1 b« the total amount of preferred stock 50)1 of the 
ueriptions, instead of 45jL as called for la this sub¬ 
scription. lbs sms to be transferred to you as 


Yery truly yours, 

* - ^ ~ * 
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BERTRON,STORRS & GRISCOM. 

LAND TITLE ■UILOIMA, 40 WALL STRCCT, 

PHILADELPHIA. NEW YORK . 

Hsw York, March 28, 1905. 

Messrs. Las, Higginson A Company, 

44 Stats St., 

Boston, i'&ss. 

Gentlemen:- 

We have your letter acknowledging receipt of ours 
in reference to the cannon and preferred stock due you on 
completion of your Underwriting. 

In addition we would say, that on the additional 
^500,000 allotted you, waking you $2,500,000 in all, 

?fe*srs. Harvey Fisk A Sons have agreed with us that you 
are to hare the whole 50% of preferred stock to go with 
this Underwriting, the 5% in addition to the 45% called 
for in the subscription to be supplied by us. 


Very truly yours. 
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BERTRON,STORRS & GRISCOM 

Manker#. 

LAND TITLE BUILDING , 40 WALL STREET 

PHILADELPHIA. NEW YORK 


New York, March 30, 1905 


2769 


Messrs. Lee, Higginsnr. <fc Co,, 


44 State St., Bosk on, "ass 


Gentlsnen:- 


I have arranged with u essrs. Harvey Fisk 1 Sons 
to provide you with an additional (50,000 subscription 
on the subscription basis, namely 45j percent of preferred 
sxock, but will also secure the additional 5j for you later* 

I an glad to have been of this service to you* 


among the Underwriters* 
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BE RTRON, STOP RS & QRISCOM 

BANKERS 

40 WALL 3THC«T LAND TITLE BUI LDIN<1 
NEW YOfK PHILADELPHIA 


v \y 

.*v 

- 


^> v 

K*v York^ltep«V 


■V # 

* 


Masers. Lee, Hig^inson k Company, 

44 State St., 


Boston, Mass. 


Gsntlenen:- 


Would you bo good onough to oond us a 
memorandum of the amount of co mm on stock which is due 
you on the McCALL I5RRY POWER proposition, according 
to your ssaoranduns, as ws desirs to got this Nat¬ 
ter straightened out with Messrs. Harray Fisk A Sons. 

Thanking you in advance for your kindness. 


are 


Vary truly yours, 
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. 150 


V 


«99r3. lirtron, Storrs 4 Oriaoua, 

40, mi stmt, 9m T«rk, s. 


1* 


>sr «ira: 



to the joowi 


receipt of your let tar of 
t of cox-con (tocK whiah It 
jimlT■! IHii| of Suawaohsnna 


so «ioto froM year lot tor of r.arcfc 25 th, 1905 , oa follows: 

■fro# 1B*V. jrim- shall receive through us or tho 
tankers, Kassra. Harrty, fUk 4 Sods, 25> of caaaon stock on 
tho Suaqoahanna Water Fever Ondsrwritliv, of #2,000,000, sub* 
acriptiods to bo furnished by yCra t or #500,000 par value Of 
tbs sm, otc. • • • Tfas cjmc to bs trsasforrod to you 

as soon as Issued*" 

Tho total underwriting taka* by us is #2,480,000, on 
#500,000 of which it is olsarl / stated 'in the letter of your Xr« 
Bertitan to our Hr. Ians of haroli 25th, 1905, that you could not allow 
ua izzy co-^lsaioa In ©e*_;on itock- Gn the balance of #180,000 wo 

he st find any a—erancua a? tc w>*ot;.er w* wars to restive a 


n ur inference is that #500,000 in 

— - to bf allowed to us. 


Ye ;rs ver trul^ 
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Agreement for Acquisition of Pullen’s Options by 
Susquehanna Contracting Company 

ASSIGSBSHT and AGBXSXXHT, dated April 29, 1905, 
by and between CKAKL2S D. PULLEN, of the City of Hew 
York, (hereinafter called "Assignor"), and BEETRON, STORKS 
<*= GRISCDM, Bankers, of the City of Hew York, (hereinafter 
called "Assignees"). 

Assignor, in consideration of ten thousand dol¬ 
lars ($10,000), receipt whereof is hereby acknowledged, 
and in consideration also of the agreement of Assignees 
hereinafter stated, hereby assigns, transfers and sets 
over absolutely unto Assignees, their successors, heirs 
and assigns, forever, a certain agreement between Assignor 
as party of the first part, and George K. McGaw, James H. 
Harlow and X. H. Houseman, parties of the second part, 

(a copy whereof is hereunto annexed marked "A"), and also 
a certain agreement between Assignor as party of the first 
part and B. Harvey velsh and others, parties of the second 
part, dated March 21, 1905 (a copy whereof is hereunto 
annexed marked "B"), and also a certain agreement between 
Assignor, party of the first part, and said Harlow, McGaw 
and Houseman, parties of the second part, dated April 5, 
1905 (a copy whereof is hereunto annexed marked "C”), and 

all and every right, title and interest, claim, demand, op 

• 

tion, privilege, advantage and opportunity belonging to, 
vested in, enjoyed by, conferred upon or arising or ex¬ 
isting In or in favor of Assignor by, under or pursuant to 
or that say arise or grow out of, any or all of the said 
contracts or any of the provisions thereof. 

Assignor hereby authorizes and empowers Assignees 
their successors, heirs and assigns, in his or their-names 
but at their own cost and charge, to do and perform every 



BEST COPY AVAILABLE 


from the original bound volume 



[21653] Exhibit No. 27—Page 91 (Part 12) 


2773 
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thing, exercise every right, option, privilege, advantage 
and opportunity which Assignor might or could do under, or 
pursuant to, or in carrying out, the said contracts or anyl 

I 

thereof, or any provision of any thereof, if this assignneht 
were not made. 


Assignor states and represents that this assign¬ 
ment conveys and transfers to Assignees every right, title 
and interest of the Assignor either in land, water, ease¬ 
ment, option, corporate stock or of any other character cos 
nected with or relating to the Susquehanna Elver between 
Columbia, in the State of Pennsylvania, and Havre de Grace 
in the State of Maryland, or connected with, or that might 
be useful or of advantage to own in connection with, any 
development of water power or water storage of said part 

j 

of said river, or in or in connection with transmission of 
power therefrom; and in case it should be found that the 
Assignor has any right, title or interest which does not. 
pass by the assignment hereinbefore made, then for the 
considerations aforesaid Assignor hereby assigns, trar 
and sets over absolutely to Assignees, their successors, 
heirs and assigns, forever, every such right, title and 
terest, and hereby agrees to make, execute and deliver 
such further instrument of assignment or transfer as may 
be reasonably required to vest title to every such right, 
title and interest in Assignees; and Assignor further 
state8 and represents that none of said contracts hereby 
assigned, nor any right, title cr interest therein has 
been assigned or in any way one ushered by him or in his 
behalf, and that he has good right and clear title to as¬ 
sign and transfer the same as he does hereby. 
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to the cash present hereinbefore mentioned, to cause to 
be transferred and delivered to Assignor fifteen thousand 
dollars ($15,000) in aggregate par value of the conn on 
stock of the corpMT*£don described in the Bond and Stock 
Purchase Agreement hereto annexed, marked "D", as the com¬ 
pany "to be formed with the nane Susquehanna Power Company 
or other appropriate name"; such stock to be delivered 
as soon as stsh corporation has been capitalized as in 
said agreement set forth and its common stock is ready for 
issue to others. 

IX WITSESS WHEREOF said parties have hereunto set 
their hands and seals the day and year first above written 



BEST COPY AVAILABLE 

from the original bound volume 




[21655] Exhibit No. 27—Page 93 (Part 12) 27 


In consideration of $10,022.22 and of the agree¬ 
ment of the assignees hereinafter stated, Bertron, Storrs 
& Griscom, called assignees in the agreement and assign- 
ment hereto prefi:®d, hereby assign, transfer and set 

ovor to Susquehanna Contracting Company, a corporation of! 

| 

I 

the State of Hew York, the said assignment and agreement,! 
and all rights, titles and interests of said Bertron, 
Storrs « Griscom therein or thereunder. j 

In consideration of the foregoing assignment, thei 
Susquehanna Contracting Company hereby assumes and. agrees 
to perform the obligation of Bertron, Storrs & Griscom 
under the assignment and agreement afore 3 aid to cause to 
be transferred and delivered to Charles D. Pullen $15,000 
in aggregate par value of common stock. 

Ill WITNESS WHEHEOF said parties have executed thij 
instrument thi 3 10th day of June, 1305. i 


I 
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J\_ ijJoM, I pi' ' 

THIS AGRBOPT, «di by and bitom CHARLES D. PULIZK, of the City 
of Soo York, party of tho first port* and ORORQR K. McGAW, JA?«3 H. HARLOW, and 
R. HOCS->AR f of Baltitsore, Maryland, partios of tho soeoad part; 

UTKISSlTHt 


MHKRSAS tho said party of tho first part has boon engaged for 
ooBotiao in of for to to aequlre tho ownership and control of oortain lands, water 
rights and easoosnts located in and along tho Smquohanna Rivsr, within tho Counties 
of York and Lancaster in tho State of Pennsylvania and in tho Counties of Harford 
and Cecil in tho State of Maryland, with a view to causing tho saws to bo conveyed, 
trassferred and assigned to a suitable corporation, and thereupon cause tho stock 
OBd bonds of such r >rporation to bo financed in order to pay for said lands and 
other properties and to cause tho saxes to be developed by the construction and 
establisiamt of on* or wore hydro-electric works thereon, within and along said 
river, for tho benefit of the stock- and bondholders of said corporation; and 

MEKEA3 tho said parties of tho second part hereto own and control a 
portion of tho said lands, water righto and easement* necessary to bo aoquirod 
for said project, which they have agreed to convey, transfer and assign to a proper 
eerporation la order to carry out said enterprise, on terms and conditions as herein¬ 
after set forth; and 


MMRU5 the said party of tho first port elalas tho ability on his 
part to acquire ^oa reasonable tom, for such corporation, tho ownership and eoo- 
trel of all tho lands and other properties now owned and controlled by Cary T. Hut* 
ekinooa and hie associates in and along said River in Pennsylvania, and also all of 
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the lands and othar propart lea owned and oontrollad by B. Harvey Welch and his aa- i 
aoclata Stockholders, in tha Susquehanna Powar Company, and located In and aloof 
said River in Maryland, whathar tha tltla papara to said last mentioned nocoseary 
lands and propartiaa now stand in tha nama of tha said Susquehanna Powar Company | 
or otharwlsa; 

HOW, THEREFORE, THIS AGREEMENT FURTHER WITNESSETH* 

I 

THAT far and in aansidaration of tha pranisas and af tha scat of One 
Dollar by aach party to tha othar paid, tha rassipt wharaaf la haraby aeknovledged, 
it is afraad by tha parties harato as follows! That if tha said Pollan la saaoasa"* 
ful in his af forts to combine under ona uni tad nwnarshlp and control all af tha 
nacaasary lands, watar rights, easements and propertlas located within and aleof 
said Susquehanna River as now contemplated, at any tins be fare tha first day af July 
1905, thereupon tha parties of tha seoand part haraby agree ta sail, oonvey, trans- | 
far and assign to such proper corporation as ha, tha said Pullen or his assigns may 
direct, all tha lands, watar rights, easements and properties now ownsd by ths 
said parties of tha second port jointly or as individuals, and located in and aloof 
tha said Susquehanna River, In consideration af tha peyment of tha full etas of 
Five Hundred Thousand Dollars ($500 000*) in cash and Ons Million af Dollars 
($1 000 000.) par Talus of tha stock in tha united ar controlling corporation which 
la to be espab al snrt used for tha carrying out of said projeoti said lands and 
property which are to be ao conveyed, transferred «d assigned by tha said parties of 
tb* ••coed part being were particularly designated aa follows! 

*• All af tha Oapltal Stock at that time lasusd and outstanding af 
tha Susquehanna Ca n al and P mif Company, a corporation af Penneylvaala, which 
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sad controls the canal and water power rights thereunto belonging, extending along 
the wasters bank of said Susquehanna River between Wrightsville, Pennsylvania, and 
the Maryland and Pennsylvania State Line, s distance of Thirty (30) miles, more or 

less* 

b* A^l the canal rights and property of the Old Tide-Water Canal 
Company in Maryland now held by Qeo* K. MeGaw and Janes H. Harlow in trust for said 
Susquehanna Canal and Power Company, being the canal lands and property extending 
along the Meat 1 bank of the Susquehanna River from the Maryland and Pennsylvania 
State Line to Havre de Grace, Maryland, a distance of Fourteen (14) miles, more or 
less* 

I o. All of the Capital Stock issued and outstanding of the •pro¬ 
prietors of the Susquehanna Canal• in Maryland, a corporation owning and possessing 
the canal lands and property, including the special and exclusive eater power rights 
granted to said corporation by several special Acts of ths General Assembly of 
Maryland, which said Canal lands and property extend within and along the Eastern 
shore of said Susquehanna River s distance of Nine (9) miles, more or less* 

d* Four Hundred (400) Shares of the Capital Stock of the Cor.owingo 

Land Company of Cecil County, out of a total issue of fix Hundred (600) Shares, which 

J 

carried the control of all that eertcln tract of land located in Cecil County, 
Maryland, containing Eight Hundred and Fifty (850) Acres, more or lose, and having 
a frontage of about Six Thousand Two Hundred (6 200) feet along the east shore of 
said Susquehanna River* 

And also all the lands, islands, river bed and shore-rights now 
OTaed or controlled by said Harlow and McGee, whether by deed in fee or release or 
under contract of option or otherwise* 



BEST COPY AVAILABLE 

from the original bound volume 




[21659] Exhibit No. 27—Page 97 (Part 12) 


f. That the said HoOam and Harlow, by reason of their ownership and 
oontrol of a majority of the Sapital Stock of tho Conowin go Bridge Company, ha re by 
agree to cauao tho aaid Bridge Company to co-operate in any reasonable manner with 
any such water power company f ^ connection with tho construction, operation and 
maintenance of its hydro-electric works, and they farther agree with tho said Pullen 
that ho shall have the option, until July 1st, 1905, to purchase all of the Stoek 
w^ich they now own In said Conowlngo Bridge Company, which is mors that s majority, 
at thf price of Twenty Dollars ($20.) per Share; provided that th# purchase of the 
properties are made as herein contemplated* 


g* The said parties of the second part farther agree to at once 
, cause to be made a map showing the River frontage of all the lands and properties 
now owned and controlled by them, and which they have hereby agreed to soli, convey 
and transfer as aforssaid, and they will also cause to be shown on said map such 
other lands and properties lying In and along the said River, lecated between the 
lands and propertiss of tho said Hutchinson and others on tho North, and tho said 
Welch and others on tho South, which may bo dooosd necessary to be aoquired by said 
Pullen from the various owners thsreof, for tho purposes of carrying out the said 
projeot; and in this connection the parties of the second part further agree to 
co-operate with and assist the said Pullsn in negotiating for and acquiring any of 
, said lands and properties, whenever they may be able to aid him in that behalf* 

And tho said Pullen, party of tho first part hereto, hereby agrees 
to continue to devots his best efforts and energies to tho consummation of tho said 
, plans for the carrying out of said project, and in that connection to co-operate 
with the parties of the second part hereto* 
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It is farther understood and agreed that if the said project has sot 
been carried out to the extent of tr.e conveyance, transfer and assignment of all of 
the sale’, lends and properties by the said parties of the second prrt hereto, and the 
receipt by tlieo of the money and Stock in payment therefor, as contemplated to be 
made and paid, on or before July 1st, 1905, and if in the meantime material progress 
bees made by the parties hereto towards the completion of the things to be done 
and accomplished under this agreement, and if as extension of time, beyond said 
first day of July, 1905, is required in order to enable the said Pullen or his 
assigns to carry out the terms of this Agreement, then upon the wrttten request so 
to do made by the said party of the first part or his assigns* together with the 
payment therewith to the parties of the second part hereto of frenty Per Cent* 

(20*) of the full cash price herein named, being One Hundred Thousand Dollars 
($100 000.), thereupon an Agreement in writing granting an extension of Ninety (90) 
days will be given by the parties of the geoond part to the said party of the first 
part, and if any other or further like extension of time be so required and request¬ 
ed and granted in writing, a like amount of money shall be paid therefor; It being 
further understood end agreed that if any such extension or extensions of time are 
so granted, the money paid from time to time therefor shall be applied to and 
credited on account of the purchase price named in this Agreement, but in the event 
ef the failure by the said party of the first part, or his assigns, to make and c 
plate the full and final payments of the said 71 vs Hundred Thousand Dollars 
(1*00 000*) of purchase money to the said parties of the second part, on or before 
December 31st, 1905, then and thereupon the entire sum of money theretofore paid for 
extensiors and otherwise, is forfeited, to the said parties of the second part, and 
the right, title and possession of any and all lands, properties and stock, or other 
interests therein, which may have bean previously conveyed, transferred or assigned 
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by them under this Agreement, shall likewise be forfeited and returned to and 
in the said partial of tha second part, and tharoupos this Agra want shall b# null 


and void* 


It la further understood and agreed that tha payment and delivery of 


the One Million Dollars ($1 000 000.) of Stock to tha parties of th« seeond part by 


the party of the firat p*rt, shall be waived until the aald lands and properties 
have beon conveyed, transferred and assigned, under this Agreement, as aforesaid 


t 

f or T 


otherwise the time for payment and delivery of acid Stock shall be extended until S 

. . . . \ 


such time as Stock of such controlling corporation is ready to be issued to other * 


persona ns Stockholders therein* 


1i 


Thi» Agreee»ent shall b. binding upon the helre, executors, Afelnis- >[ Vi 
trators, successors and assigns of tha rsspectlve parties hsrsto* S 


WITNESS tha hands and seals of the persons hersin named as parties ^ ^ 
of the first and second parte hereto, respectively* *ZZ ~ ^ 

r j\reJ' K ry\S^c->^G~+jj $ _.(aEAL) 


(SEAL) 


_(»&) 



SAL) 


( 3 SAL) 
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MEMORANDUM OF AGREEMENT made this day of 

A. D. 1905, "by and "between CHARLES D. PULLEN,of 
the City of New York, in the State of New York, hereinafter call¬ 
ed the party of the first part, and B. HARVEY WELCH and C.WILLIAM 
W0DDR0P, individually and trading as Woddrop & Welch, of Hughes- 
ville, in the State of Pennsylvania, L. H. WODDROP, SAMUEL MASON, 


HENRY W. STOKES, JONATHAN EVANS, individually and as Trustee,and 
JOEL H. DeVICTOR, all of the City of Philadelphia, in the State 
of Pennsylvania, THOMAS H. SAVERY, WILLIAM H. ^AVERY and PUSEY & 
JONES COMPANY, of Wilmington, in the State of Delaware, being 
stockholders of the Susquehanna Power Company, hereinafter call¬ 
ed the parties of the second part, WITNESSETH, that 


WHEREAS, the said Charles D. Pullen is engaged in acquiring 
the ownership and control of certain lands, water-rights, ease¬ 
ments, etc., in and along the Susquehanna River, from McCaul's 
?er , *y, in the State of Pennsylvania, to tide water in the State 
of Maryland, with the view of having the same conveyed, trans¬ 
ferred and assigned to a corporation hereafter to be selected by 
him. 

AND WHEREAS, the said Susquehanna Power Company is the own¬ 
er of a certain portion of said lands, water-rights and easements 
in the State of Maryland, near Conowingo, necessary to be ac- 
ouired in connection therewith. 


AND WHEREAS, the said party of the first part has repre¬ 
sented to the parties of the second part that he has arranged to 
acquire all the following properties: 

(a) Property known as the McCaul's Perry Development,own¬ 
ed and controlled by Carry D. Hutchinson and others. 

(b) All the property owned and controlled by George K. 
McGaw, James H. Harlow, George R. Harlow, M. H. Houseman, the 


1 
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Conowlngo Land Company, the Susquehanna Canal Company, the Tide 
Water Canal Company, the Old Maryland Canal Company, "both in Mary¬ 
land and Pennsylvania. 

(q) And also all the property owned and controlled by the 
parties of the second part. 

NOW THIS AGREEMENT* WITNESSETH, 

FIRST. That for and in consideration of the premises and 
of the sum of One dollar, hy eadi party to the other in hand 
paid, the receipt whereof is hereby aclcnowledged, the parties of 
the second part, for the consideration hereinafter mentioned, 
hereby agree to sell, assign and transfer to the party of the 
first part all their capital stock of the said Susquehanna Power 
Company standing in the names of the several panties of the sec¬ 
ond part on the books of said Company at the date and time of 


this agreement, as follows: 

NAME: SHARES: 

Woddrop & Welch, 1887 

B. Harvey Welch, 5 

C. William Woddrop, 5 

L. H. Woddrop, 3 

Joe' 1 H. LeVictor, 100 

Henry W. Stokes, 388 

Jonathan Evans, 333 

Pusey & Jones Company, 499 

Samuel Mason, 221 

Thomas H. Savery, 165 

William H. Savery, 1 

Jonathan Evans, Trustee, 4 

Hanson H. Haines, Henry W. Stokes and 

Samuel Mason, l 

3612 


2 







2784 Exhibit No. 27—Page 102 (Part 12) [21664] 


And the said party of the first part hereby agrees to purchase 
and pay for the said stock at its par value, to wit, the sum of 
One hundred dollars per share, on or before July 1st, 1905. 

SRCOHD. It is further agreed that in case the party of the 
first part is, for any reason, unable to pay for said stock, in 
full, on or before July 1st, 1905, and shall tender and pay in 
cash to the parties of the second part at least Twenty per cent, 
of the par value thereof, then this agreement shall be extended 
for a period of ninety days from July 1st, 1905, and in the event 
of any further extension being asked for, an additional Twenty 
per cent, of the par value of said stock shall be paid to the 
parties of the second part and applied by them on account of the 
purchase thereof, and so on upon the same conditions until three 
extensions of ninety days each have been made, provided, however, 
that the party of the first part shall pay legal interest to the 
parties of the second part on all unpaid purchase money on and 
after July 1st, 1905. And in the event of the failure of the 
party of the first part to pay the balance on said stock at the 
expiration of the third extension as aforesaid, then all pay¬ 
ments made by him on account of said stock shall be forfeited to 
the parties of the second part as liquidated damages, and this 
agreement shall be considered cancelled and of no effect. 

THIRD. It is further agreed that the title or titles to 
the properties owned by the said Susquehanna Power Company, or 
which may be in the name of any individual but understood by the 
parties of the second part to comprise the land or lands belong¬ 
ing to the Susquehanna Power Company, as shown by their property 
maps, are to be good and marketable and clear of all incumbrances 

POURTH. It is also understood and agreed that all rights 
or easements owned by the said Susquehanna Power Company upon and 
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along said river as aforesaid, are included in this agreement of 
sale. 


FIFTH. It is further agreed that the stock of the said 
Susquehanna Power Company now held and owned by the said parties 
of the second part, shall be placed in the hands of Joel H. Pe 
Victor, of 505 Chestnut Street, in the City of Philadelphia, to 
be held IN TRUST by him for all parties in interest, named in the 
within agreement, and further IN TRUST to carry out all the pro¬ 
visions of this agreement, and that all payments of money pro¬ 
vided for herein shall be made to the said Trustee IN TRUST to be 
applied by him as follows: 

(a) In the payment of taxes chargeable upon the property 
of the said SU3(ji eh anna Power Company. 

(b) In payment of the principal and interest of any and 
all obligations legally owing by said Company of record or oth¬ 
erwise, when so directed by a majority of said stockholders. 

(c) And the balance to the several stockholders named 
herein as the parties of the second part, or to such person or 
persons as may be designated by them as justly and legally en¬ 
titled to receive the same, in proportion to their stockholdings 
in said Susquehanna Power Company. 

SIXTH. It is further agreed that the parties of the sec¬ 
ond part shall at once loan to the party of the first part all 
maps and briefs of title now in the possession of the said Sus¬ 
quehanna Power Company relating to its said property, for the 
purpose of aiding in the investigation of the title thereto. 

SEVENTH. It is further agreed that the sale of the stock 
of the parties of the second part is conditioned upon the secur¬ 
ing by the party of the first part, by purchase, within the time 


4 


2786 Exhibit No. 27—Page 104 (Part 12) [21666] 


limit of this agreement, the following properties, to wit: All 
the property, or as much thereof as may be agreed upon by them, 
on the Susquehanna River and adjacent thereto, owned and controll¬ 
ed by George K. McGaw, James H. Harlow, George R. Harlow, M. H. 
Houseman, the Conowlngo Land Company, the Susquehanna Canal Com¬ 
pany, the Tide ^ater Canal Company, the Old Maryland Canal Com¬ 
pany, both in Maryland and Pennsylvania. 

vTnTTTg It is further agreed and understood that in case 
settlement is not made for said stock on or before the First day 
of July, 1905, nor extensions made at the dates and times herein 
provided, then the said Trustee shall, within fifteen days after 
any failure on the part of the party of the first part to comply 
with the provisione of this agreement, return said stock so held 
by him IR TRUST as aforesaid to the several owners thereof, or 
to such person or persons they may designate to receive the same. 

HTHTH. It is further agreed that in case any of the stock¬ 
holders. of the Susquehanna Power Company shall fail or refuse to 
sell their stock to the party of the first part, such failure or 
refusal shall in no -ay affect or interfere with the carrying 
out of all the conditions and provisions herein agreed to be 
kept and performed by the parties hereto who have executed the 
same, provided, however, that upon the delivery of their said 
stock to the party of the first part and settlement therefor by 
him, the sum to be received by each of the parties hereto shall 
be par value for the number of shares of stock standing opposite 
his or their name or names herein, less the pro rata of the in¬ 
debtedness of the said Company, which shall be distributed pro 
rata against the entire capital stock, and to determine such in¬ 
debtedness an accurate and complete itemized list thereof veri¬ 
fied under oath shall be produced and attached to this agreement 
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at the time of settlement, which said indebtedness is approxi¬ 
mately #125,000.00. 

TENTH. It is further agreed that all conditions herein 
contained o’* agreed to be kept and performed by the said partie^ 

l 

hereto, shall extend to the heirs, Executors, Administrators, 
successors and assigns of the said parties of the first and sec-- 
ond parts. ! 

WITNESS the hands and seals of the persons herein named who 
compose the parties of the first and second parts the dqy and 
year first above written. 


FITNESSES ASSIGNING: 


Seal) 







o 







'(Seal) 


,(Seal) 



I7?f 


al) 


(Seal) 


^CtuLu 

^/Qlo<juiuVt\ 




>\\ s 



£L4.£lA.r? _(Seal) 


(Seal) 


(Seal) 




. M V 


~u~ - 






v. 




Seal) 


(Seal) 



-feu.. 


(Seal) 

QJ&m+j <3y c 

6 CS 
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THIS AQlimiT, fede this Fifth fey of April, A* D. f 
HS t by tad bttvMB QHARIZS D. PULIXN, tf the City of Mow York, party of the first 
pvt and T^ig^ H. HAKLOW, GEORGE K« McGAW, and M. H. HOOSEMAN, of Baltimore, Mary¬ 
land, parties af tha second part. 


THAT VKRKAS tha a aid party af tha firat part, by virtue of a aartain 
Ifrarant made and an tor ad into by hi* with tha said partiaa of tha aooond part under 
feta of February 28th, 1905, haa par tha* ad and aoqulrad certain lands, water-rights 
and sassmsnts located in and alsng tha Susquehanna Hirer within tha States of Pezm- 
aylranla and Maryland, for tha uses and purposes ad in said Agreement stated and 
sat forth, a copy of which said Agreemsnt is harete attached and referred to as a 
part hereof, marked "A"* 

AND WHEREAS tha said Pullen has also made and snterad into a certain 
etbsr Agrewant, dated March 21st, 1905, with B. Harrey Welch, et al«, as Stockhold¬ 
ers in tha Susqasfexm* Pawar Company, a corporation of tha State of Maryland, tmdar 
sill eh ha agreed to acquire by purchase tha capital stock of said Suaqushanna Pawar 
Ga^aay, and thereby own and control certain other lands, water-rights and sassments 
lying in and along tha said Susquehanna River, belonging to said Power Company, 
within tha State of Maryland, as in said Agreement is more fully stated and set forth 
a copy ef which Agreement is likswiss hsrete attached and referred to ae a part 
hareef, marked t B t .; and 

WHEREAS the said parties of ths second part hereto own and control 
the capital stock of ths Suaqushanna Canal and Power Company, a corporation which 
mma and is possessed of the canal property, water-rights and saaements connected 
therewith, extending along the western bank of said River between Wrightsville, 

-!• 
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Pwonaylvania and th# Maryland and Pennsylvania State Line, formerly kn ow n aa the 
Soeqoehanna Oanal; and 

WHEKKAS. the eaid parties of the eeoond part hereto now propose t# 
cause to be increased the capital stock of said Susquehanna and Power Ceapany 

*p to One Million Pi to Hundred Thousand Dollars ($1 500 000.)» the see t* bo here- 
after issued in Thirty Thousand (30 000) shares of the par value of Fifty Dollars 
($50«) each, for the purpose, inter alia, of acquiring or causing to bo acquired freii 
said Pullen and others, for and on behalf of said Canal and Power Soopany, certain 
additional lands, canals, canal properties, water-rights, franchises and easements 
located in and along said river. Including those mentioned and described in said 

• • 9 % 

two Agreements marked "A* amd *B* t ae therein proposed to be purchased and acquired j 
by eaid Pullen from Harlow, et al« and frees Welch, et al., respectively j and alee 
to hereafter acquire or organic, proper^ehart.rs possessing th. necessary franchisee 
and rights for the Baking mi one or more Hydro-Klectrie developments en said River; 
and 

WHEREAS to that and th. said Pullen has agreed and is willing ts sell,, 
assign, transfer and set over to tbs said Susquehanna Canal and Power Gonpany, all 
of the lands, water-rights, franchises and eaaoaents and other property, including 
the capital stock of the said Susquehanna Power Company and oth*r Conpaniee and 
corporations purchased end acquired or to be acquired by him, including all his 
rights under and by virtu, .f said two agreeoents herstofers Barked and dosiptatsd 
as "A" and *B a , for the consideration as hereinafter eat fo#tht 

ROW, THEREFORE, THIS IRDKNTURE WITNRSSKTOt 


That for and In considsration of th. prenlees and of th# etas of 0a. 
Dollar by such party to th. other paid, the receipt whereof is hereby antually 

I 

acknowledged, it is agreed by the parties hereto aa follows! 


- 2 - 
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1 FIRST: Ths said Pollan hereby agross and binds himself that upon 
tha signing of this Agreement by tha parties herste, ha has tharaby sold, assigned, 
transferred, sat ever and delivered to tha Susquehanna 6anal and Power Company, its 
soecassors and assigns, all his rights, interests and claims, granted to and possess* 
ad by him under tha said two agreements hereinbefore referred to as a part hereof, 

and designated as and *B", respectively* 

SECOND: The said parties of the second part hereto will proceed 

without unnecessary delay, under the advice of Counsel to cause the capital stock 
of the Susquehanna Canal and Power Company to be increased to an authorized issue 
ef Thirty Thousand (30 000) shares of the par value of.Fifty Dollars (#50.) per 
share* 

! THIRD? Tbs said partial harete will eo-operate with aach othar 
promptly in causing to be sold, conveyed, transferred, assigned and delivered to or 
far the use and benefit of the eald Susquehanna Canal and Power Company, Its 
successors and aaaigna all tha lands, watar-rights, franchise*, easements and pre- 
parties covered by and includsd in the said agreement marked # A # , in consideration 
of the payaent and dslivery te and for the use and benefit of said parties of the 
second part hereto of Tin Thousand (10 000) Shares of ths capital stock of said 
Susquehanna Canal and Power Company, said lands and water-rights, franchises, ease¬ 
ments and properties which are to be so sold, conveyed, transferred, assigned-and 
delivered being more particularly dsscrlbed and designated as follows: 

All ths canal rights and property ef the Old Tide Water Canal Company, 

in Maryland, now held by Qeorge K* McGsw and James E. Harlow, in trust for said Sus¬ 
quehanna Canal and P ows r Company, being the canal lands and proparty extending along 
the west bank sf the Susquehanna River from the Maryland and Pennsylvania State Line 
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to Itvrt de Orsce, Maryland, a distance of Feurteen Biles sere er less* 

All ef the capital steak issued and outstanding ef the "Proprietors 

i 

I 

of the Susquehanna Canal" in Maryland, a corporation aiming and possessing the canal 
lands and property, including the apodal and exclusive water power rights granted 
te said corporation by several special Acts of the General Assembly ef Maryland, 
which said canal lands and property extend within and along the eastern share ef | 
said Susquehanna River a distance of nine miles, more or less* 

Pour Hundred (400) shares*of the capital stock ef the Genewinge Land 
Company of Cecil County, out of a total issue ef Six Hundred (600) shares, which 
carries the control of all that certain tract of limd located in Cecil County, 

Maryland, containing Might Hundred and Fifty (850) acres more er less, and having a 

frontage of about Sixty-Two Hundred (6200) feet along the east shore of said Susqus4 
hanna River* 

And also all the lands, islands, river bed and share rights, now 

owned or controlled by said Harlow and MoGaw, whether by Deed in fee er Release, er ; 

under Contract ef Option, er otherwise* 

That the said MoQaw and Harlow by reason ef their ownership and 
control of a majority of the Capital stock of the Conowingo Bridge Company, hereby i 

i 

agree to cause the said Bridge Company te co-operate in any reasonable manner with 
the said Susquehanna Canal and Pewer Company, Its aaocasaara and assigns, in connect 
tlon with tha eonatruetion, aparatlon and malntsnanoe af any such Hydro-Elsctrl* 
worka that nay haraaftar ba con*truetad and m alntalned on that part af tha said 
Soaquahenna River, which will cross ever ar ondsr ar affset tha said Brides af aaid 
Company, ar tha approaches thereto; and they farther hereby agree that tha said 
Basquehanna Canal and Pawar Company shall have tha aptlen until July 1st, 1905, t* 
purchase all af tha Stack which they now awn in said Cemowiage Bridge C—pany, which 
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la Mr* a majority, thereof, at th* pric# of Twenty Dollar* ($20.) per share; 

And it la further understood and agreed by and b*tw**n th* parti** 
hereto that the Tide Water and Susquehanna Hirer Railroad Company, a corporation of 
the State* of Maryland and Pennsylvania, which ha* heretofore caused to be located 
its proposed railroad tracks on, ovsr and along portions of the lands and properties 
of the said Susquehanna Canal and Poorer Company, and the lands and property formerly 
owned by the Old Tide Water Canal Coaipany on the western side of said River between 
Havre do Grace, Maryland and Wrlghtsvllle, Pennsylvania, will so conatruot, maintain 
and operate it* said railroad so that it shall not Interfere with the os* of said 
canal property as a transportation canal, when reconstructed, widened, deepened, 
enlarged and otherwise improved and established for navigation purposes, nor with 
the development, establishment and use of water power plants, water works, Hydro- 
Electric works and other works for the storage, transportation, convtyano* and sup¬ 
ply of watsr and watsr powsr, or structures connsetsd thsrswlth, which may be devel¬ 
oped and established in and along said Susquehanna River by the said Susquehanna 
-anal and Power Company, or its Leasees, Suocassors or assigns* 

JOURTHi The said Pullen, party ef the first part herete la hereby 
granted the right and eption, until the first dsy of July, 1905, to purohase and 
eequlrs the shares ef the oapital stack of the Susquehanna Power Company, together 
with all ef the lands, water-rights, franchises end *as*Mnts owned by said Company, 
as described and optioned to him under agreement *B", as aforesaid, and to sell, 
assign, transfer and deliver the same to and for the use and benefit ef the said 
Waeqothnma Ca n a l and Pow er Cm ^jany , its successors and assigns, fees and discharged 
from all dsbts end liens, claim* and InoMbranoee whatsoever, and thereupon the said 
fallen shall bo entitled to receive as full consideration and in full payment there¬ 
for, the delivery in trust (as hereafter designated) for the use and benefit ef 
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himself, his heirs and assigns. Ten Thousand (10 000) shares of said capital stock 
of said Susquehanna Canal and Power Company, or in the event that he is unable to 
deliver that portion ef said capital stock of said Susquehanna Power Company new 
owned and held by H. H. Haines, and not Included in said option covered by Agreemen^ 
”B* y then two shares of said Susquehanna Canal and Power Company's Stock shall be 
withheld and not paid and delivered to said Pullen for each share of the said Hainek' 
stock which he fails to acquire and deliver to said Canal and Power Company# 

It is further understood and agreed by and between the parties 
hereto that they will co-operate with each other during the life of this Agreement, 
in all steps taken in the promotion of the interests of the present end future 
Stockholders of the Susquehanna Canal and Power Company, and in the event that the 
said Pullen has not, on or before the 15th day of June, 1905, aoquired and delivered 
the stock and property of the Susquehanna Power Company to the Canal and Power Com 


pany, he hereby agrees to make to said Canal and Power Company a report in writing, 
setting forth in full the then status of his negotiations for the money with which 
it is his purpose, under this agreement, to pay for the capital stock of the Sus¬ 
quehanna Power Company, in order to enable him thereby to deliver the same over to 

i 

the ownership and control of the Susquehanna Canal and Power Company, as is intended 
to be done under the option granted to him by this Agreeamnt. 

FIPTOj It is further understood and agreed that the capital stock 
ef the Susquehanna Canal and Power Cempany, when increased and issued as provided 
for under this Agreement, shall be placed in the hands ef a Trustee or Trustees, 
to bs hereafter selected and designated, for the purpose ef acquiring, uniting, 
and holding the valuable properties, franchises, water-rights and easements of said| 
Company under one control find tuanugsrrnmt, and thereby enable all parties in Interest 
to cause to be effectively carried out their purposes and intentions for the estsb— 
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lishaent of a number of Hydro-Electric works in and along said Susquehanna River# 


THIS AGREEMENT shall be Linding upon the heirs, executors, admin- 
istrators, successors and assigns of the respective parties hereto* 


WITNESS the hands and seals of the persons herein named as parties 


of the first and second parts hereto, respectively; dated the day and year afore- 
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htO'.iVLL) 

APR 4 1905 


TKNTAHVK MEMORANDA. 


AKS’D. 




Churl## D* Pullen Is th# owner of two optima t# pdrcha## property 
on th# Susquehanna River t on# know a# th# Peach Bet’.m and th# oth#r a# th# Son#* 
wingo property. 

Th# Sontinon tnl Trtpjt Company and Alex. Brown are #wn#r# of #th*r 
part# of the Hirer and of other interest# In connection therewith. 

Certain other properties alone th# River vamt be purchased* 

It 1# desirable that the prepertiea be porohased f#r, and the eptlone 
be exercisod for and in the nan# #f, a corporation instead ef an individual* 

The tentative agreement nade between Hoo#eaan fr Harlow and 
Be definitely agreed upon and settled. It is desirable that this be* 
corporations instead of individuals. 

the Harrisburg a g r o en en t finally arranged, the Hutchinses devel¬ 
opment defined as to its boundaries, th# entire #f th# River t# be dealt with in 
the nan# of a corporation. Th# proposed corporation t# b# used will b# a el##o*%d^ 
holding Company. All of It* stock to remln In th# hand# #f a Trust##* 8took- 
holder# in said* Coetpeny will participate in the future profit# #f prsnetien. 

The proposal is as followst 

Oeo th# ov r* »» sf ^ /^*na 4 

Company, which le row wn«(l and represented In tho options above n a n o A, li 


Stock of said economy to o«o Million and a half dollar*. Tho Offloora and Dlraatsra 
of said Company will bo tho gtsokholdars who will bo f— la niwber. The## will 
snlaet a Truotae, whloh will be, for lnataaoe, tho Oolonlal That Conpany or mmo 
other saoh institution. Or If It is thought boat, an individual wy aot aa 
Trust#.. Tho Trusts# will reeelvo with tho Trust totalled lnatrustione as to 
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esnorshlp* (IMm or the Stock will to delivered except to the Trustee). 

Pullen to agree to transfer or assign to said corporation both of his 
options new hold by hint Corporation agdees to purchase tho poach Sot ton and all 
other proportion iwovk) in tho option signed by MoOaw, Harlow, Houoonivn and Pul Ion, 
paying therefor $ • j and Pullen to ngro* to assign said option 

to tho said corporation* 

Corporation agrees to purchase trrm Pullen tho options on tho Conowlnga 
or Welch properties, paying thorofor $50 000* in its stock* 

’ Corporation to act aside $115 000* of its Capital Stock to pur chase 
the interest now owed by tho Continental Trust Company and Alexander Brown*£M* 

L, tt-tf * ' / 

* Corporation to issue to Patrick Calhoun $50 000* of ito capital stock 

for sorwioos r en dered* 

All of tho foregoing trill anount ot *1 US 000* there will then 
regain in tho Treasury sf tho Corporation $365 000* of its capital stock* It is 
proposed to ose ths stock regaining in tho Treasury for tho purpose of ao Hiring 
tho assistance of able Counsel, as well as to aoqulrddg of other lands along tho 
of tho River and perhaps tho purchase of charters which it nay bo dsowed 


to 


required. 


Wrestore* 


tho Stock in tho Treasury of tho Conpany will also furnish now 


MoGew, Harlow and Houseaan contingent to have control in tho Hoard of 


tho Trustee need not bo given tho power to vote tho Stock* 

It is thsught ths foregoing deans op the situation end places all 




tho Directors el ths corporation^ and that the 
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ion owning what nr* known aa the Harlow proportion and tho Warfield-Brown pro* 
portion* hr.vine stock or cash to purchase tho additional necessary proportion* and 
owning tho op ion to pinrchaao tho Welch proportion* will bo in a strong position for 
onrrying oat any attrnpt* or don 1 rod r> lAn/n^wlinpiHaptiMi 

Regurdlng tho option on tho Woleh property* it runs to July 1st* 
with no provision lor pay non to until July lot | and it appoaro that having throe mor.th 
in which to negotiate* and having cleaned up tho ontlro of tho Rivor* with tho sot- 
tlonent of tho Harrisburg agreements and the taking over of all thoso other interests 
m0 tho actual cash to bo paid ^* as it now stands in tho Welch option being about . 
$296 000.* JtfSU this cun bo arranged cither by paying tho parties to the option in 
stock* or by raising tho necessary money to carry out tho option. 

Tho understanding which wo have of the movements of tho Hutchinson 

i 

development indicate that if no tine is loot that we are in a good position to carry 
out our own development on tho Poach got toe* and in the raising of any fund* for this 
• # urpose the 'Velch proposition will bo easily taken care of. j 

If* however* on July 1st* nothing has boon accoeplishod other than 
thin general organisation of all interests* thor* is only 20 f of the purchase prloe 
on the Welch option duo to be paid at this tine* for which wo acquire 90 days 9 
extension. A n< l Its noses to bo clearly evident that a situation such as this will 

be for all interests much stronger thn f tix# other that could be obtained at the sene j 

i 

i 

price. Tho present owners being tho corporation nanagers. 

Thera seen* to bo no reason why this corporation should not contines 
to bo a holding Company* and when the noncy for a development is raiaod or a solo of j 

• i 

tho development property contemplated* lt_ can dispose of it In parcels instead of 
a whole. Xt is in this way it. would appear that the profits accruing would bo moch 
larger than free any heretofore oon tenpin ted notion. 
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Letter From Harlow-McGaw Proposing consolidation With 

Harvey Fisk & Sons 


M. H. HOUSEMAN, 
Attorney at Law, 

No. 3 E. Lexington Street. 


Baltimore, Md. 


April 18th, 1905. 


Messrs. Harvey Fiskc & Sons, Bankers, 

New York, N. Y. 

Gentlemen: 

A number of printed copies of a plan or underwriting agreement have been sub¬ 
mitted to some of our friends in Philadelphia and Baltimore within the past two weeks. 
This agreement bears date March 25th, 1905, and purports to be between Subscribers 
on the one part and Harvey Fiskc & Sons, Bankers, on the other part. The corpora¬ 
tion named therein is "Susquehanna Power Company”, which purports to be capitalized 
with $5,000,000 of Common Stock, $5,000,000 of Preferred Stock, and $10,000,000 of 
30 year 5% Gold Bonds, etc. 

A mistake seems to have been made in this matter by some person to us at present 
unknown, as the name given therein is the same as that of one of our Water Power 
corporations which has been established for the past five years on the Susquehanna 
River in Maryland, where it owns extensive property and water-power rights. 

A number of Bankers and Brokers, representing investors in Philadelphia,'■Wil¬ 
mington. Baltimore and some of the other Cities and towns in Pennsylvania were 
inclined to subscribe to this enterprise, thinking it was a part of the comprehensive 
project which has been worked out on the Susquehanna River, under the ownership 
and direction of the Susquehainna Canal and Power Company. 

Under the plans of the Susquehanna Canal and Power Company its canals extend¬ 
ing along the Susquehanna River southward from Columbia and Wrightsville, Pa. to 
the head of Chesapeake Bay, are being widened, deepened, enlarged and otherwise im¬ 
proved, so as to extend the tide-water navigation of the Chesapeake Bay northward 
along the Susquehanna River to the large storage dam or pool at Columbia, Pa., where 
docks and landings will be established, and direct connections made with the main line 
of the Pennsylvania Railroad System, as well as with the Reading Railroad System. 
In connection with this general slackwater in navigation improvement, there has also 
been adopted a plan for the development of the more than 200 feet of fall in the river 
for Hydro-Electric purposes, all of which is described more in detail on a small sketch 
or plan, and in a communication from James H. Harlow. President and Chief Engineer 
of the Susquehanna Canal and Power Co., under date of April 6th, 1905, which I 
enclose herewith for your information. 

This comprehensive project for the development of the extensive water power of 
the Susquehanna River has, as you will see. been carefully worked out under the super¬ 
vision of Mr. Harlow, in connection with this important canal or water-way extension. 
These plans show that 250,000 Electrical H.P. can be developed at the Five power¬ 
houses, as proposed, a large part of which current is expected to be utilized in the City 
of Baltimore, Md. and vicinity, as well as in Wilmington, Del. and Chester and Phila¬ 
delphia, Pa. Negotiations are pending with the Baltimore & Ohio Railroad Company 
as well as with the Pennsylvania Railroad Company, in connection with the utilization 
of a part of this current for operation of their respective railroads through the tunnels 
in the City of Baltimore. It is also in contemplation to supply power for use at their 
terminals within the adjacent territory, and for suburban use from Philadelphia, from 
Baltimore, and from Washington, D. C. 

In connection with investigations which the writer has been working out with the 
Westinghouse people, we find that the proposed underground railways and terminals 
of the Pennsylvania Railroad System in New York, as well as the demand for electric 
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light and power purposes generally within the City of New York, bring it entirelj 
within the probabilities that a large portion of the current and power from the Susque¬ 
hanna River can be used there to advantage. 

It is also proper to suggest to you that a large amount of that power will be used 
for industrial works along the River, the same as are now established for diversified 
uses in connection with the Niagara Falls Power developments. 

It is further proposed by my clients to establish a high-class electric railway on, 
over and along the old canal towing path on the western shore of the River for use as 
a connecting railroad between these various industrial works and the Pennsylvania and 
B. & O. Railroads, where they cross the River at Havre de Grace, Maryland, and also 
with the main line of the Pennsylvania Railroad system at Columbia. Pa., and likewise 
with the Reading Railroad system, thus affording first-class Railroad facilities, as well 
as tide-water navigation, for the handling of raw materials to those works and the 
finished product to the general markets. 

I am writing this letter somewhat in detail to your house, for the reason that your 
present interests on the river are apparently in conflict with our plans, which were 
being worked out on the river long before Dr. Hutchinson had acquired any propertj 
rights there. We feel sure that the merits of the enterprise are worthy of very carefu 
consideration and investigation by your house, with a view to harmonizing and adjust 
ing the conflicting plans for the development of the entire water power of the River 

The writer therefore respectfully asks that someone connected with your hous 
read over carefully these papers, and as he expects to be in New York the latter par 
of this week, will take the liberty of calling upon you, and if by that time you hav 
determined that this matter is not of sufficient interest to warrant a conference, b 
would be pleased to have you return the papers to him. Otherwise, if you desire t 
join with him and his clients in an effort to adjust this unnecessary complication, I 
desires to offer his services to that end. 

Respectfully yours, 


M. H. HOUSEMAN. 
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Dear Mr*— 


I dealr < to submit for consideration a briof history coverin' the gensr* 
ol piers of the f'ua juehnnra Canal and Power Company for the develop* nt of the wetc; 
pvwrr on tJiat portion of the Susquehanna tffvor between Wrlr.bteville and Columbia, 
Pent:*-lvi rjn, on the north, and Tide CAtcr in Maryland, on ths south* end also the 
n*l .»^r oi *h% s c*< to tho present McCall's #*ar»*y jrojee*, tof.ethor **i*h tho ser¬ 
ious u^'o^es which will reeno to the vest'd in f cr«*ete of tho Penal end Power C m- 
pury ..no vrh« rt in the event th*»t the ^eCall's ferry dam is r.ct^lly constructed 
at tno joint of its proposed location* 

TY* proposed work.*, powerhouses find plants Of tho Susquehanna Cnri 
and Power Punpnny were dl loosed apon the Rlvsr pursusnt to detailed survey n and 
•ourdinr ‘t ete*, prior to thw data of tho so-called •Harrisburg Anrc<*w»nl # , which 
Hit rvido and signori in the month of April, 1903* 

Tho Attorneys and Agents who srrjifted this A [pro sow nt cn behalf of 
Dr* Cnry T. Hutchinson and others, hod boon engaged during tho entire session of tl 
Pwnnr> lv'4uu Lr.->4laturo in endsavors to obtain legislation repealing tho Charter 
of the Susquehanna Canal and Powor Conpc.np, and also to secure special right*, 
and prIvilugas enul.le them to aprropriate to their own use by condemn*,tion pro^ 
tho prop-r'y and rights of sj*id Canal and Power Coupjjiy end its ascoclat r 
corporations, notwithstanding too f •«* that th«;os plans hod bran r reperod and the 
locations cvvdc, Iona p' a ior to the tins when Dr* Hutchinson and his associates had 
purchased or acquired any property on tho river* 

A brief ntatrnent of tho property rirhts and plans of the Canal 
and Power Company myy bo Si40 as follows) 


(1) * The total f.%11 of tho Susquehanna Rlv-r between the top of 

t*n* old Colioibia of the C*nal end Power C<mp*n» and Tide Hater in Maryland, 

IS *.31 feot* 

(2) * The Canal and Powr Compan* has the Irgnl rirht to r» I so tl 

old dsn to about Kl* i'.33 foot above Tide* 

(3) * Our plana for the development of the wafer power Of Mo r| 

e.ssisse that there would l*e sons losses in this head between Columbia *u>d Tide Vat* 
in connection with the several development*, and that possibly not more than £10 
or Z1 K foot of this fall can be utilis'd* 

(4) * It was deemed advisable to divide 200 foot Of thin fall inti 

frvo developments of an averar*. ui 40 foot **ch, with o possible head of say 45 
at t'O of sold power houses* 
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(5). ftwi| at these locutions of tho several dona, while * 1 ; would 
do re lop rater a imoSiwiI head Of 40 fort, tho maximal head noon our whaeln during low 
water a - iy erjoal about 48 feat* and tho mlninon head In high water nay be out d ow n to 
free 32 to 35 foM, all of which can bo r- gulated for a unifom operation by th* 
adjustment of the oleotrleal maehlnory within tho uanal l©jf allowance a* ore or below 
the nomal. 


(d). the location of tho fire developments hAve bean heretofore nr.de 
on the grocmd with plana prepared for oonotructlon* aa followst 

"A* in the down-stream location* with tho power houno near the Vil* 
lags of Conowingo* Maryland. 

"B* in the power-house location on the westerly side of the River 
near to the Maryland and PennayIvanla stnte bine with the dan extending from the 
eastern chore ef t>ie River at the lower end of the Peach Rotten Pool, and diagonally 
corona and <1owi the river to the head-race wall* a short distance above power-houno 
*B’l the tr.ll-moe from power-house extending dewn the river Into Maryland, a© 
as to ttiliso tho sane water for the operation of the Machinery in passing through 
power-house "A*. 


•0*. the head of tho dan for this development extends iron the 
eastern shore of the river* nt a point about 3000 feat nore or lass below McCall's 
Parry aoroaa the east channel of the river at that point to a chain of inlands, thenca 
extending over said island* and over *he bed of the river down stream to the head of 
Road Island* thcnco with an embankment still down the river through an l over Road 
Inland and Upper and Lower Pear Inland.-.* to a point about 4000 foot above the nouth 
of Muddy Croak on the westerly shore of tho riv«r, Abere po«er-ho«se *C # will be lo¬ 
cated, extending between the eald eebonkwent and the westerly shore aoross the heed- 
raoo or dan thus formed* thence a short tail-raoe from power-house "C* will discharge 
tho water into tho head of the v»eaoh Rotten Pool. 

"D" A *R*. Power-houses *!)" and "B* are designed In combination 
with a dam ex'ending from the easterly side of the Soequehannn River fro* a point 
below "Turkey Hill with the naid d-n extrnding aoroes and down tha river toward the 
weatrrlv shore to a point in conjunction with a head-raoe wall* which head-race nail 
la continued down tho river parallel with tha western shore to a point at or near 
"Lockport** whore power-house *K* in located* then with a tail-raoe embankment from 
aaid power-house extending further down stress* parallel with the west-rly -boro 
of the river to a point a short diet-nee above Shank's perry where power-houae *0" 
is loo-ted upon this eanalj then ith a short tai.Waoe from power-housa •(>•, which 
dischargee tho water into Pool "C". 

In thin manner the flvo power-houae develepmants have been donlgnod 
ami looated in conjunction with the. proposed work to widen* ds pen, enlarge and 
otherwi'ao improve the transportation canal of tha 8ua<pM>hanna Canal and Power Ccws- 
panv, to permit the passage of vessels between the head ef Chesapeake Bay and Col¬ 
umbia and Wrightsvilla* Pennsylvania* located nt tho head of the large storage diet 
or pool above power-house •*•* some 40 Miles further north than present tide-water 
navigationi end alao^ in this oonncotlon* the various watsr-po*»r corporations 
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'Which have b cn chartered and organized In the States tf Pennsylvania and Mery land 
her# nr ri nged to work In conjunction with the devalopmeat plane of th«- Susquehanna 
Canal and Power Company la the construction of necessary locks around the several 
d«s and power-houses for the passage of vessels, and as you are nwnr*, those sever* 
al develops* nt corporstlons hsve heretofore proceeded to acquire by purchase, as 
well as by Appropriation proceeding*, necessary lands, water-rights, and casements 
fer their respective power-house developments* 

Ubder this general plan the Susquehanna Palis Power Company of Penn¬ 
sylvania was organised for the purpose of constructing, owning and operating the 
power-house and development hereinabove designated as "C®, and prior to the •Harris* 
burg Agreement* of ^pr 11, 1903, had acquired a large part of the necessary lands, 
lalnrds, wntcr-rights and easements for that *;tnx>ee f and proposed to develop its 
water-powrr canal in connection with the transportation cenel of the Ausquehanna 
Canal and P o w e r Company, and its surveys, soundings aitrt plans hnd also been worked 
out in detail and a large expenditure of money had been made end much rime had been 
consumed by its Ifrigineere and Experts in the study and preparation of said plana; and 
in connexion therewith the said Dr* Cary T* Hutchinson, as an Electrical Engineer 
and Expert for certain Mow York Bankers, acquired his first knowledge of the pro¬ 
posed development of the water- p ower of the Susquehanna River sometime prior to 
1903, when these prelistinary plana r/erc submitted to him st the instance of the s:.id 
Bankers during their consideration of a proposition for financing the project; and 
it was sometime thereafter, when Dr. Hutchinoon and his associate*, having acquired 
certain lands and water-righte on the river, between the locations of dam and power¬ 
house *C* and power-house *D*, that the attempt was made in the legislature at Har¬ 
risburg, at the January Session of 1903, to repeal the charter ef the Susquehanna 
C*»nal and Purer Company and to appropriate its property and wat.er-righta as above 
referred to, This attempt was finally defeated and this expensive contest resulted 
in *he aiming of the •Harrisburg Agreement®, as a tentative Agreement or plan for 
the adjustment of *he interferences and differences between the prior plans and lo¬ 
cations of the Susquehanna c>.nal and Power Costpany, the Tide-Water and Ausquohanna 
Rivwr Railroad Company and the Susquehanna falls Power Company on the one pert, and 
such corporation as flight thereafter !o organized to carry out. the alleged plans of 
Dr t Hutchinson and his associates for a Hydro-Rleotric development near McCall 9 # 
Perry, on the other part* The undersigned and yourself were present *t Harrisburg 
and, actine together, constituted the •p.’ir'ies of the first part* who signed *he 
•Harrisburg Agreement*, with Hr* P. P* Quay as "the party of the second part 9 , who 
at that time purported to represent the r,aid Dr. Hutchinson and his arsocie?*s, and 
likewise the oarper\tion to be thereafter formed in their behalf for the purpose ef 
construe*inr, maintaining and operating the propeaed dam and water-power plant near 
MoCall # s ferry, ae above mentioned, etc* In this connection I quote from 'he said 
•Harrisburg Agreement* as follows) 


•The parties of the first part further agree that they will cause, or 
procure, the Susqnehanna Canal and Power Co*, by W kl W of lawful corporate no¬ 
tion, on ita part, to enter ineo a contract wi*h the party of the seoond part 
and hla associates, or such corporation as shall hereafter be'formed in their 
behalf for the purpose of ootijtrnoting, maintaining and operating a dam emd 
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(Rxtrnot from Harrlnburg ARroowint Cont.J 


I 

wnt© r-pow#r plant, about on# Mil# bo low McCall 9 # P#rry, a# befor# mentioned, l^i 
pursuance of which contract, th# Susquehanna Canal k Pow#r Co., will o#ns#nt npd 
agree to the construction, maintenance and oparation of suah drm and wnt#r-powpr 
plant, UPON CONDITION, that If the lev*l of th# water shall b# fhia«d by r#a#Op 
of such d*m above th>.t of th# prosont oanel, th# Suequehamm Canal k Power Co# 
it# successor# and assigns, a hall have tha right of pastas# vessels along 
th# rout# of aald canal, and within th# pool formed by ouch dan, and that th# 
p#rfions owning or operating such dan and water-power plant, nhall at it# or 
thalr expense, fink# provlalon in accordance with rood engineering requires*intt 
for and shall lo-'k or otherwise tnovr vessels in and out of ouch pool #nd to th^ 
and th/it th# c»n*l and wnror-wny nay bo niieccesfnlly oparatad for transport#* 
tion purposes. In caa# any controversy aria## at any tin# or tin##, with 
rospoct to whethor or not tha provision made for locking or otherwise moving 
voasols in and out of said pool and pant anid dan, is in accordance with good 
engineering requirements, thereupon, either party interested therein, shall 
h::vr the ri"ht to have said controversy arbitrated and unon giving # written 
notice to th# other party with respect thereto, it shall be the duty of #ach 
of th# parties to select an arbitrator, and Mi# two so chosen shall immediatol 
select h third, and all of such arbitrators shall be disinterested and b# civi 
or hydraulic engineers, of good repute. 


y 

i 


•Such arbitrator# shall without delAy make toll Investigation with 
respect to the flatter in controversy and the award in writing a : gned by such 
arbitrators or*a majority of •hrn, nhall be binding upon the parties# 

•The parties of tha first part further agree that they will ecu## 
the Susquehanna and Tide-Water Erilroad Co., by proper corporate action, to lo¬ 
cate its route along the west bank of the Susquehanna Fiver, opposite the pool 
caused by the erection of th proposed dun at an olovnMon above the level 
tr.orcof, and ao an not to th the mlnn* or works of-th* Water-p#w#jj 

Company, .-upon condition tha. the party of the sr.cond part or hia associate#, 
or th# company owning or controlling tho proposed dam, will without further 
or other consideration, grant unto tho i.uid Uni lro*\d Company, and its sitee##* | 
sros and assigns, the right of wav tor its tracks, through, over and irpon th# j 
lands row or hereafter belonging or ht0.d in the interest of said water* 
power company* 

•Tho parties of the first p> rt agree that they \*ill not attempt to 
construct any dam and will n»»t in tor fere with th# party of the second part, #i| 
his associates, at ary point between the lower end of the ti.il-race of th# 
proposed dsn (which shell rot oxccnd ore mile in lergth) and Shenk 9 a Ferry and 
the pnrty of the second part and hie associates shall not attempt to construct 
any dm* nor interfere with *ho partin; of ♦he first per*, r.t ot’i.er places 
upon arid river# 


I further deem It proper to suggest that #♦ the tine we signed th# 
Agreement in April, 1903, we were both aware that the plan# for .*• water-power dovel* 
opnent then said to be in contemplation by Dr. Hutchinson and his associates, had 
been submitted to and disapproved by n ntnber of the best known Hydraulic Fngin##rs 
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to bo found in thio country* and you will no doubt rooall that It was with o know* 
ltdfo of thlo fact in view, that we eausod to bo in cor tod in that Agreement, by tho 
Attorney for Kr . Quay who dr#w it f tho above quoted porn graph, waking tho provision 
for submitting tho whole question of loeatlon and holghth of dam and method of flir 
etraetlon, maintenance and operation of tho said proposed MoCall # s perry power plant 
to a Board of Arbitrators, composed of dlointorootod Civil nnd Hydraulic Ingineera 
of good repute, ! before tho Susquehanna Canal and Power Cop^any and tho Tide Water 
and Susquehanna River Railroad Company could bo called upon to provide tho noooaoory 
plane end surveys to change the location and grades of tho transportation canal and 
water way of tho Canal and Power Company on the one hand and tho rifjit of way and 
railroad tracks or tho Railroad Company on tho other hand, end this for tho very 
aasifoot reason, that if such a dam, Pifty (50) foot or more In heighth is actually 
to bo constructed and maintained on the location as now claimed by the McCall 9 # 

Perry Company, then it will necessitate very extensive channos of location and grade 
of those works for a distance of five or six miles or more ©X both the transportation 
i aid water way and the railroad, on the western side of tho river, and it will 
also interfere with the present location and grade of the Pennsylvania Railroad 
on the eastern side of the River, and in the latter connection will eauso a general 
shifting and charge of plans for nil of the other water-power developments along tho 
river, ou #x to develop the remaining water power and also prevent their interfer¬ 
ence with the Penneylvnnia Railroad tracks, sc well as with 'he transportation Canal 
and railroad tracks on the wester Mdo of tb^ river, throughout *ho entire dlotanoe 
above and below McCall 9 s perry* 

i 1 doom it essential also to call your attention In this connection to 
tne fact that the original proposed piano and locations for tho works and power hooves 
heretofore designated as "A®, •&*, ®C*, *!>•, and V have met with the approval Of 
tho foremost Hydraulic and Electrical Engineers of tho country, and tho sms whom 
oarriad out would develop and utilise all of tho water-power of tho river between 
Colimbla and Wrightsvllle on the north and Tlde-Mhter on tho south, and such plans 
for tho said uniform and comprehensive dovelopsnmt would not interfere with and dsM 
ago tho Pennsylvania Railroad on *ho eastern side of tho River, nor with the trans¬ 
portation OKfial and water-way and railroad locations, as aforesaid, on the western 
side of tho River* 

1 It may also bo further suggested that if tho water-power of ♦ho River 
is owned, controlled, developed and operated Under tho mi form system as originally 
designed and laid out, as above stated, then tho largo storage pools formrd by the 
diei to bo constructed in accordance with developments *8* and *K® could bo oO 
utilised as to store and supply tho water during 'he low seasons, nrd thereby furnish 
a uniform supply of current and power for distribution, without thr necessity* of 
resorting to the expensive construction and maintenance of storm supplemental plant#, 
at loast until tho entire output of 250 000 electrloal N* P*, capable of being de¬ 
veloped on tho river Is in actual use, after which time tho advisability of pie— 
mentation by stoan power could bo considered, and it seem s to me that it mlgi.. bo 
found advisable to either locate and distribute tho steam auxiliery ntrtions at 
the several centres of distribution and thus save t ran Mi as ion lesser., or if nlfdit 
perhaps be found advisa lo to locate tho same in one large central nlnrt at roue owe 
point on the river, with proper railroad f*iclll}i*o for tho handlinr of coni and so 
that it could also bo under the noro direct mana g ement end control of those in charge 
of the river power plants; and further, by postponing this question of steam Install¬ 
ation, tho operating Company owning the river power-plants ill have by that time 
learned want kind of a power curve it has to moot, and also how much of its power* 
curve and peak-loads can be supplied from the large storage pools along tho River® 
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I enll your nttontlon to tho fciet th«t tho ->ropoaod hlnh d*»i daoolop- 
aent at WoColl'o *arry will ontiroly ©hlit*r*te and dootroy tho too fulness of tho 
works and power house development desl&nntsd na “C*, end it will also very seriously 
impair the head and fall of tho works end power-house designated as *D*. 

D)«r«fort| one of tho questions to bo f*rst determined by thin Board 
of tydrmullc Engineer* under tho arbitration as suggested, will bo to determine tha 
extent of tha sorious damage thus onusod to tha propor*.y cunt pirns originally design* 
ad for tha Susquehanna Canal and Power Company, in tho event that this unnecessary 
interference and dtrnugo in permitted to ba dona and c-nised to its developvwnts 
•C* * •0* f as wall as th* wnotint of ir.aronsod coat wtieh will thereby ba placed upon! 
all of tho proposed pow'»r-houee developments by reason of their forced change of 
plans| which will thereby also oanso serious interference thereafter with tha looa* 
lion 9 grados, noin'^nnnee and operation of the Pennsylvania Railroad for e distQaoo 
of 40 niloo or raora on tho eastern bank of tha riv^r, as wall ns with tha Susquehanna 
Cannl and Power Company f s transportation canal, and tho Railroad location and grades| 
and right of way of ths Tids Watsr and susquahonna PJvor Railroad, for s like dis- 
tanaa on tha wostarn ahora of tha River. 

It would therefore coon that this unnecessary increased cost and 
dango when added to tha cost and danage which will accrue by reason of the total 
destruction of *C # and tha eerioue impairment of *1)*, would cortainly eaitse the 
Rcnkoro and investors to at least hosltdto until these questions are deter*inad by 
competent Hnginoern ns Arbitrators, how this vast watar power Ciui best be developed 
as one unifom system of «orX.i, and with the least possible damage to all other 
vested intoroats. 

I dean it proper to suggent that you are authorised to take the 
necessary steps for the full protection of our rights in the premises, whether by 
peaceable negotiablens and arbitration, or otherwise, as mar bscoee necessary in the 
promlsee* 

All of which is respectfully submitted. 

(Signed) .T:»UtS H. HARLOW, 

president end Chief Engineer. 


P. S. Since writing tha above, I have scon and read over the report wade by Hr. 

Wfci. Barclay Parsons, on the proposed HoCall’e perry project, ae woll as a sopy ft | 
the Underwriters Agreement alleged to have been prepared and signed, for the finan¬ 
cing of said single projoct, in connection with which it has bean stated to se thnt 
slr.Gaf all of the $20 000 000. of securities tharein provided for h.tve been appro* 
printed for uso by the Bankers and othsrs, in order to secure the necessary money to 
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MWtmor tad on^iloto this em Urdro-JQcctric Works under the eonstruetlon plans 
as reported upon by Mr* Fartwii* 

I| is therefore vary ttidtnt t# at that neither Mr. Parsons or tha 
Bankers have and# a personal inspaotlon of tha Susquehanna Ww before compiling 
this r«*pert and signing tha underwriting agreement, and it is llkavlsa evident that 
they wore not furnished with tha full Information and data covered by tha detailed 
plans, showing tha etfrveys, soundings and locations of our proposed works and pawor 
houses as hereinabove stated and sot forth* And indoad It Is quits probable that 
they ware not Bad# aware of any of the material foots eonnoctsd with the property 
and plans of *hs Susquehanna Cannl and Power Company on tha river, and of the on- 
nooessary Interference therewith which would bo nan sad by the development Of the 
Voftall’e perry proposition* 

I night further suggest In connection with this financial proposition 
for the disposition of stock and bonds valued at $20 000 000* that we would be en¬ 
tirely willing to undertake the oen struct ion and completion of at least throe 
of our proposed developments on the river, with tho throe power-houses connected 
therewith, containing an installation of machinery for the production of 50 °00 
H*P* each, aggrogating nn installation of 150 000 R*P*, for a grots expenditure of 
loos than $20 OOO 000. t and also settle and adjust with tho lawful owners of all 
vested property rights and interests which would be damaged by the building and 
construction of such works) and wo further believe that if Mr* Parsons wore made 
fully wears of our prior piano as above sot forth ho would join w«th us in their 
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AGREEMENT, made this 27th day of April, 
1905, between GEORGE K* McGAW, JAMES H* HARLOW and E# j 

i 

HOUSEMAN, all of Baltimore, Maryland (hereinafter called 
•Vendors"), parties of the first part, and HARVEY RISK 


& SONS, Bankers, of the City of New York (hereinafter 


called "Purchasers"), parties of the second part, 


Vendors, in consideration of the agreements of 
Purchasers hereinafter stated, hereby agree to sell and 
transfer, make and deliver, or cause to be sold and trans¬ 
ferred, made and delivered to Purchasers, or to their 
nominee or nominees, the following properties, stocks 
and contracts: 

1. All lands, islands, river bed, interests in 
lands, easements, shore and riparian rights now owned by 
the Vendors or by any of them within the Estate of Pennsyl¬ 
vania or Maryland in and along the Susquehanna River from 
Columbia to Havre de Grace, including all so-called 
"releases of damages" so owned. Also all the right, title 
and interest of one Charles R. McConkey under contracts 
for the purchase of the Burkins tract and John Bair Es¬ 
tate tract, in the district known as "Peach Bottom". A 
schedule and map showing said properties in detail is 
hereto annexed marked "A". 

2. All the canal rights, property and fran¬ 
chises of the old Tide Water Canal Company, being the 
canal and property extending along the west bank of the 
Susquehanna River from the Maryland and Pennsylvania 
state line to Havre de Grace. 

3. All the capital etooks issued and outstand¬ 
ing of the following named corporation of Maryland: 


BEST COPY AVAILABLE 
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Proprietors of the Susquehanna Canal chartered 
under Chapter 23 of the Laws of Maryland, 

A. P., 1783; 

and of each of the following corporations of Pennsylvania: 

Susquehanna Canal and Power Co. 

Susquehanna Palls Power Co. 

Susquehanna River Power Co. 

Susquehanna Storage Lake and Power Co. 

4. Two-thirds of the issued capital stock 
(being all of that owned by any of Vendors) of the Cono- 
wingo Land Conpanv of Cecil County, a corporation of Mary¬ 
land. 

5. A valid agreement duly executed by the Sus¬ 
quehanna Canal Sc Power Company above named, with the con¬ 
sent of every stockholder thereof, whereby said Company 
shall consent and agree to the construction, maintenance 
and operation by the company which makes and issues the 
bonds hereinafter mentioned as to be delivered to Ven¬ 
dors or by any company which Purchasers may organize or 
use for that purpose, of a dam or dams and water power 
plant or plants at any point or points upon the Susquehanna 
River selected by -such Company, and of such character and 
extent as may be determined upon by it, and to the im¬ 
pounding of, and flooding by, water and other consequences 
of such construction, maintenance and operation, and where¬ 
by said Company shall waive and release all claims of or 
for damage or expense of any kind to its property or rights 
by reason of such construction, maintenance or operation; 

a valid agreement to the same effect, to be executed in 
like manner;and with like consent by the Tide Water and 
SusquehannaiRiver Railroad Company, a corporation of Penn- 
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sylvanla and Maryland; and a valid agreement to the same 
,.fect, to be executed by the Conowingo Bridge Company be 

low named, the latter agreement and consent, however, to 

I • 

be conditioned upon the other party thereto agreeing th4-t 
in cace any such water power development should interfere 
with the existing bridge or its approaches, then all cost 
and expense of alteration or reconstruction attributable 
to such development or it.s consequences shall be paid by 
such party. 

6. An agreement vesting in Purchasers the same 
option to purchase all the capital stock of said Conowiilgo] 
Bridge Company owned or controlled by Vendors, or any of 
them (being a majority of such stock), that is contained 
in a certain agreement dated April 5, 1905, between Chartlcj 
D. Pullen, of the City of New York, as first party, and 
Vendors as second party* 

All Vendors* agreements herein to # sell, transfer] 
and deliver, and all transfers and deliveries and instru¬ 
ments thereof, made pursuant hereto, are and are to be su*^- 
Ject to the agreement with Charles D. Pullen last above 
mentioned, a copy whereof is hereto annexed marked "C". 

It is understood and agreed that in the case ojf 
each company, all of whose capital stock is hereby agr^ecl 
to be sold and transferred by Vendors, such capital sto<jk 
shall represent and carry the ownership of all the prop-i 
erties, rights find franchises of such corporation free 

I 

and clear of lien, incumbrance or debt; and it is further 
understood and agreed that together with the transfer of 
euch stocks there shall be delivered to Purchasers or 
their nominees, resignations of all officers and director^ 
of such corporations. 
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In consideration of the agreements hereinbefore 
stated. Purchasers hereby agree, upon being satisfied as 
to titles, corporate organizations and forms of agreement 
as hereinafter stated, and subject to the abandonment of 
the enterprise as hereinafter stated, to pay and deliver, 
or cause to be paid and delivered, to Vendors at the time 
hereinafter stated, and upon delivery of everything as 
hereinbefore provided, (a) $200,000 in money, (b) $250,000 
in aggregate principal amount of bonds out of the issue 
of $10,000,000 in aggregate principal amount described in 
the "Bond and Stock Purchase Agreement", a copy whereof 
is hereto annexed, marked "3",and (c) $100,000 in par 
value of the common stock of the Company so to issue said 
bonds; and Purchasers further agree, upon such delivery, 
to assume and perform, or cause to be assumed and performed 
the aforesaid agreement, copy whereof is hereto annexed, 
marked "C". 

The time and place for delivery and payment here* 
under shall be the first day of June, 1905, at the office 
of Simpson, Thacher <fc Bartlett in the City of Pew York. 

Vendors are to provide and secure to Purchasers 
and their attorneys forthwith access to all books and 
corporate records of the corporations hereinbefore men¬ 
tioned, and to all briefs and abstracts of title and all 
other papers and documents pertinent to an inquiry into ti¬ 
tles and corporate history, standing and stock Issues; and 
It is understood and agreed that titles to the properties 
set forth in Schedule A, hereto attached, and the validity 
of the corporate organizations, franchises and stock issue* 
of the corporations hereinbefore named, shall be satisfac¬ 
tory to Purchasers and their counsel; otherwise the obli¬ 
gations hereof to cease. 
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It is further understood that if, prior to the 
consummation hereof. Purchasers should abandon the carry- 
ing out of the Plan set forth in said agreement marked 3,i 
hereto attached, then all obligations of both parties 

I 

hereunder shall cease. 

It is further agreed that in case the bonds 
and stock agreed to be delivered by Purchasers to Vendors! 
should not be issued or. ready for delivery at the con¬ 
summation hereof, then Vendors shall accept in lieu th.ere4 
of the agreement, of the Purchasers to cause such bonds and 
Btock to be issued and delivered to them on or before 
September first, 1905, interest at the bond rate from 
time of consummation hereof to date from which bonds 
carry interest, to be paid to Vendors. 

iv WITNESS WHEREOF said parties have hereunto 
set their hands and seals the day and year first above 


written. 


CEO. X. McGi—, 

JAMES E. HARLOW, 
y. H. HOUSEMAN, 
HARVEY FISK ANB SONS, 


(L. S. ) 
(L. S.) 
(L. S.) 
(L. S.) 


For valuable consideration the undersigned hereby 


assigns to Susquehanna Contracting Company the foregoing 
contract, and all right, title and interest of the under¬ 
signed therein and thereunder. 

Bated, New York, June 14th, 1905. 


HARVEY FISK So SONS 
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It ie Sirther understoo ■ liat if, prior to the 
consummation hereof, Purchasers should abandon the carry¬ 
ing out of the Plan set forth In sold agreement marked B, 
hereto attached, then all obligations of both parties 
hereunder shall cease. 


It is fizrthor agreed that in case the bonds 
and stock agreed "to be delivered by Purchasers to Vendors 
ahould not be leaned or ready for delivery at the con¬ 
summation hereof, than vendor* shall accept in lieu thereof 
the agreement of the Purchasers to can so such bonds and 
atook to be issued and delivered to them on or before 
September firat, 1905, interest at the bond rate from time 
of consummation hereof to date from which bonds carry in¬ 
terest, to be paid to Vendors. 


IX XITN3SP XHKRSOP said parties hare hereunto sot 
their hands and seals the day and year first above written. 

i/tCrStTW g —\ C[. S) 

Qf.s) 
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of the corporations hereinbefore named, shall be satisfac¬ 
tory to Purchasers and their counseli otherwise the ob- 

l 

ligations hereof to cease. 

It ia further understood that if, prior to the 
consummation hereof, Purchasers should abandon the carry¬ 
ing out of the Plan set forth in said agreement marked B, 
hereto attached, then all obligations of both parties here¬ 
under shall cease. i 

It is further agreed that in case tne Bonds and 
stock agreed to be delivered by Purchasers to Vendors 
should not be Issued or ready for delivery at the con¬ 
summation hereof, then Vendors shall accept in lieu thereof 
the agreement of the Purchasers to cause such bonds and 
stock to be Issued and delivered to them on or before 
September first, 1905, interest at the bond rate from time 
of consummation hereof to date from which bonds carry in¬ 
terest, to be paid to Vendors. 

I 

IN WITNESS WHEREOF said parties have hereunto set 
their hands and sealB the day and year first above written. ; 


IT IS HEREBY MUTUALLY AGREED that the time for 
delivery and payment under the agreement, of which the 
foregoing is a copy, be, and the same hereby is, further 
changed from the first day of June, 1905, to the 15th day 
of June, 1905, at the same place, with the same effect In 
all respects as if the words "the 15th day of June, 1905" 
had been written In said contract In the secpnd paragraph 
on page "4" thereof, in place of the words "the first day 
of June, 1905." 


lated, June K0 + , 1905. 



a. 
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WHEREAS the aforesaid agreement of sale 
and purchase dated April 27th, 1905, require the de¬ 
livery cf a consent and release made by the Conov/ingo 
Bridge Company, and 

WHEREAS the undersigned have nut es yet 
procured the execution and delivery thereof: 

HOW THEREFORE, for the same con¬ 
siderations mentioned in the foregoing agreement uetv/een 
the undersigned and Purchaser, the undersigned further agree 
to .cause such a consent end release in the form hereto an¬ 
nexed to be duly and lawfully executed by said Conov/ingo 
Bridge Company end delivered to Purchaser on or before 
July 1st, 1905. 

Geo. K. McGaw, 

James H. Harlow, 

M. H. Houseman. 
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CONSENT .AND RELEASE, made this day 

of June, in the year one thousand nine hundred and five, 
by the CONOT/INGO BRIDGE-COMPANY, a corporation of the 
State of Maryland, to McCALL FERRY POWER COMPANY, a cor¬ 
poration of the State of Pennsylvania, WITNESSETH: 

In consideration of five dollars and other val¬ 
uable considerations, the receipt end benefit, -hereof are 
hereby acknowledged, the Conowingo Bridge Company consents 
and agrees to the construction, maintenance and operation 
by said McCall Ferry Power Company, and by any other 
corporation or corporations authorized so to do by said 
McCall Ferry Power Company, and by the successors and 
assigns of them and each of them, of a dam or dams and 
water power plant or plants and appurtenances, at any 
point or points upon the Susquehanna River selected, and 
of such character and extent as may be determined by said 
McCall Ferry Power Company, or by the corporation or 
corporations so authorized by it; and further consents to 
the impounding of water and flooding of any of its proper¬ 
ty, and to all other consequences of the construction, 
maintenance and operation of such dams, water power plants 
and appurtenances, and does hereby waive, release and for¬ 
ever discharge the said McCall Ferry Power Company and 
every corporation so authorized by it, and the successors 
and assigns of them and of each of them, of and from all 
damages, expenses, costs, scions, causes of actions, 
suits, controversies, claims, demands and liabilities 
whatsoever, of every kind and nature, both in law and in 
equity (except the costs and expenses hereafter agreed 
to be paid by said McCall Ferry Power Company) which 


t 
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nay arise by reason of such construction, maintenance or 
operation of dams, water power plants and appurtenances 
is, along or across the said Susquehanna River, or by any 
thereof. 

The said McCall Perry Power Company, for itself, 
and for ami on behalf of every Company authorized by it 
to construct or maintain or operate any such dam or 
dams, or water power plant or plants, hereby agrees 
that in case any such water power development should in¬ 
to re fere with the existing bridge of said Conowingo Bridge 
Company, or its approaches, then said McCsll Ferry Power 
Company will promptly pay or cause to be paid all costs 
and expenses of alteration or reconstruction attributable 
to such development or its consequences. 

It is Intended that this Consent and Release 
shall be relied upon by said McCall Ferry Power Company 
in acquiring properties and rights for such dams, ponds, 
water power, hydro-electric plants and appurtenances, and 
the maintenance thereof, and by others in acquiring any 
such properties with the ohjecu of conveying the same to 
said McCall Ferry power Company- 

I2» MI TRESS WHEREOF, the said Conowingo Bridge 
Company has on used its corporate seal to be hereunto af¬ 
fixed, and attested by its Secretary, and these presents 
to be signed by its President the day and year first above 
written. 
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A (JRBIHEII, dated April 27th, 1905, 
between GEORGE K. McGAT, of Baltimore, Maryland, 

. he re inafte recalled Vendor, party of the first part, and 

tO - VC . hereinafter called Purchaser, 

party of the second part. 

In consideration of one dollar and other valuable 
considerations, receipt whereof is hereby acknowledged. 
Vendor agrees to sell, transfer and deliver, or cause to 
be sold, transferred and delivered to Purchaser at his op¬ 
tion, and for the sane considerations aforesaid, all the 
capital stock of each of the following corporations: The 
Susquehanna Construction Company of Baltimore City, a 
Maryland corporation, The Sowego Water A Power Company 
and Lo^r Chance ford Water A Power Company, corporations 
of Pennsylvania, and shares of the capital stock 

of the Susquehanna Electric Power Company, a Maryland cor¬ 
poration, and shares of the capital stock of the 

jiartlc Water A Pomar Company, a Pennsylvania corporation, 
said amounts of stock respectively being all of the stock 
owned or controlled by Vendor or his associates. 

It is understood, however, that in case the stock 
or any thereof of the aforesaid Sowego Water A Power Com¬ 
pany is owned by the aforesaid Susquehanna Electric Power 
Company, then to the extent that such stock is so owned, 
Vendor shall not be obligated hereby to deliver the same* 

Vendor further agrees upon delivery of such stocks] 
as hereinafter provided, to turn over to Purchaser or his 
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nominees resignations of all the officers and directors of 
such corporations (except that as to the Susquehanna Elec¬ 
tric Poser Company the resignations are to he only of a 
■ajorlty of the directors, and of Vendor, such officers 
as are In his employ), and the corporate books and records 


thereof. 


Delivery of all of the foregoing Is to be aide at 


the office of Simpson, Thacher & Bartlett In the City of 
Yew York on the first day of June, 1905, provided Pur¬ 
chaser has theretofore notified Vendor of his election to 
exercise this option. 

IE tnnss f H ! B I 0 ?, said 
parties hare hereunto set their hands and seals the day and 
year first shore written. 



17 IS HEREBY MUTUALLY AGREED that the time for 
delivery and payment under the agreement, of which the 
foregoing Isa copy, he, and the same hereby Is, changed 
from the first day of June, 1905, to the eighth day of 
June, 1905, at the same place, with the same effect in all 
respects as If the words "the eighth day of June, 1905" 
had been written In said contract in the last paragraph 
hut one thereof in place of the words "the first day of 
June, 1905." ^ 

Dated, May 25, 1905. S 

/V // . . //T 


Abore time further changed to 15tb of 
at -the same place'. X 


Dated. June 




, 1905, 








[21702] Exhibit No. 27—Pa ge 137 (Part 15) 



Mey 1, 1*05. 


Geurgo K. XeOn, 

Jmti H. Harlow and 

I. H. Hou as ante, 3sqs„, 

Baltimore, Hd. 

Dear Sirs: 

On behalf of Uesere. Harrey TlsJt <c Sons, parties of the 
second part to an agree m ent —ad-5 with yourselves, as parties of 
tne first part, dated April 27, 1905. we writs this letter pur- 
ou ii-t to the oral understanding that we should do so, at the In* 
tervlew at which said contract was dellv-red - 

Said oontract was so deliVered upon the exprese under¬ 
standing that a certain other contract of the same date, aede by 
George K. KcOaw, as party of the first pert, and S. 3. Bertron, 

: s party of the second part, was a part of tue seme transaction, 

a 

and that the obligation of said Harvey fisk Sons under said 

- » 

first mentioned oontract are conditioned upon tns performance of 
both tne aforesaid oontracts; and upon the further express .ai¬ 
der standing th* the two oontraots l:i juestlon oover aid agroo to 
transfer all the property interests, whether in-or In respect to 
lands or xater rights, or corporate stockeor Interests, or othor 
rights, useful or valuable in the development of the water power 
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tfae Susquehanna Klrer between Columbia and Barra da Grace, or 


'hiob. might bo prejudicial thereto, if not so transferred, ehloh 
the said parties of tr.e first part In aald contracts or any of 
them or of their associates, nov own or control. 

A- above stated, this letter merely confines the oral un¬ 
derstand in*' had at th • time of delivery, and is . eut pursuant to 
t.*e statement then aade by the writer that such a letter would be 


a-ritten and asnt. 


Yery truly yours, 
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AGREEMENT, dated June 15th, 1905, be- 
tween GEORGE K. McGAW, JACKS H. HARLOW and II. H. HOUSEMAN, 
all of Baltimore, Maryland, hereinafter called •Vendors", 
parties of the first part, and SUSQUEHANNA CONTRACTING 
COMPANY, a corporation of New York, hereinafter called 
■Purobaser", party of the second part. 

W H E R E A S Vendors heretofore made with Har¬ 
vey 71 sk <5c sons an agreement of sale and purchase, dated 
April 27, 1905, a copy whereof is nereunto attached, which 
agreement has been extended until this date and assigned 
to Purchaser and is now about to be carried out; and 

TH5REAS it has been agreed that this pres¬ 
ent agreement shall be made as a part of such sale and pur¬ 
chase . 

NOW THEREFORE, "in consideration of 
the premisss and for the considerations of said sale and 
purchase, and to induce the same. Vendors hereby jointly 
and severally guarantee and agree to and with Purchaser 
as follows: 

1. That Vendors have, and each of them has, 
good right, title, power and authority to convey and 
transfer, or cause to be conveyed and transferred, to 
Purobaser or its nominees, all the lands, corporate stocks 
and other properties described in said agreement of sale 
and purchase, which Vendors are conveying or transferring, 
or *ilch any of them is conveying or transferring, or caus¬ 
ing to bo conveyed or transferred, to Purchaser or its nom¬ 
inees in carrying out said sale and purchase in form and 
manner as the same are so being conveyed or transferred. 


d 
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2. That the Susquehanna Canal and Poser Com¬ 
pany, all of whose stoak is aaong that being transferred 
to Purchaser in carrying out said sale and purchase, re¬ 
tains, and shall continue to have until July 1st, 1905, 
the option that is contained in a certain agreement dated 
April 5, 1905, between Charles D. Pullen, of the City of 
Nsw York, as first party, and Vendors as second parties, 
to-wlt, the option to purchase all the stock of the Con- 
owlngo Bridge Company, a corporation of Uarylmd, which 
on said 5th day of April, 1905, was, or now is, owiod or 
controlled by Vendors or any of them (being a majority of 
such stock) at the price of twenty dollars per share. 


3.. That the conveyances and transfers now being 
made by Vendors or any of them cover and transfer to Pur¬ 
chaser all the property interests in or in respect to 
lands or water rights or corporate stocks or interests 
or other rights useful or valuable in the development of 
the vjater power of the Susquehanna River between Columbia 
and Havre do Grace, or which might be prejudicial thereto 
if not transferred, which the Vendors or any of them or 
of their associates now own or control. 


In consideration of the premises and of the said 
conveyances and transfers by Vendors, Purchaser agrees: 


1. That all transfers and deliveries and in¬ 
struments thereof made by Vendors or any of them to or for 
account of Purchaser pursuant to or in carrying out the 
said agreement of sale and purchase, are and are to be 
subject to the agreement between Charles D. Pullen and 


hU lxio uolwocu 

a copy whereof, marked "C■ 


cBDsxed to said 


agreement of sale and purchase, and Purchaser hereby as- 
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ftumes and agrees to perfom the obligation a of Vendors 
under the said agreement marked C. 

2. That inasmuch as the bonds .-.nd stock fora- 

| 

ing part of the purchase price to be paid Vendors under 
said agreement of sale and purchase are not ready for j 
delivery, Purchaser will, on or before September 1, 1905, 
procure and obtain the same, to-wlt, $250,000 in aggregate 
principal mount of such bonds and $200,000 in aggregate 
par value of such stock, and transfer and deliver, or 
cause to be transferred and delivered the sans and all 
thereof to Vendors. 

IT IS UNLESSTOOD AIID AGREED that the making and 
da lire ry hereof doe a not discharge, extinguish or nega- 
tive any obligation, agreement or guaranty of any of the 
parties hereto in, by or under the said agreement of pur¬ 
chase ,jad sale dated April 27th, 1905, or implied by law. 

The properties and stocks so being conveyed and 
transferred to Purchaser, or some of them, are, however, 
subject to debts, taxes and other matters or defects as 
set forth in the schedule hereto attached, all of which 
Vendors are to cause to be pdd, discharged and cleared 
off on or before September 1st, 1305. 

All obligations and provisions hereof are binding 
upon and for the benefit of and enforceable by tne heirs, 
representatives and assigns of Vendors and the succes¬ 
sors and assigns of Purchaser. 

IN WITNESS WHEREOF Vendors have hereunto in du¬ 
plicate set their hands and seals, and Purchaser the sig¬ 
nature of its President and its seal, attested by its 
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Secretary, the day aial year firet above written 




• • ♦. 

' 


•i * .* 



43 / 

^ 9 



JOS VALU2 RECEIVED the undersigned hereby guar¬ 
antee to Vendors, thair personal representatives and as¬ 
signs, tr.e performance by Susquehanna Contracting Com¬ 
pany of its agreements stated in the foregoing instrument. 
Dated, Hew York, 1905. 
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8CKK2X7ZX TO BE ATTACHED TO AGREE MTWT DATED JVTX 
15, 1905, BETVEEN GEORGE K. MoGAW, JAMES H. HAR¬ 
LOW AH^ M. H. HOUSEMAN, PARTIES OP THE FIRST 
PART, ASD SUSQUEHANNA CONTRACT IMG COMPANY, 

PARTY OP THE SECOND PART. 


Proparty of Old Tide Water Canal Company In Harford 
bounty 4 Maryland. 

1. Pay proper proportion of any local taxes due. 

2. Furnish information about leases and adjust 

rents. 

Proprietors of The Susquehanna Canal, 

1. Pay proper proportion of any local taxes due. 

2. Pay any ourrent debts due. 

3. Furnish Information about leases and adjust 

rents. 

Susquehanna Canal and Poser Company, 

1. Have certificate for four shares of stook 
standing in the name of C. R. VoConkey duly endorsed by 
his for transfer in blank. 

2. Make report to State of Pennsylvania for 
State taxes accrued and pay saas. 

3. Pay any current debts of Company due up to 

June 15*,1905, &nd arrange for surrender of lease of Haiti 
more office. 

4. Record deed from S. Johnson Poe and George L. 
Van Bibber, Receivers, to E. J. D. Cross, and from E. 

J. D. Cross to Susquehanna Canal and Power Company, In 
Lancaster County. 

5. Have certificate for three shares of stook is¬ 
sued to J. H. Harlow countersigned by MoConkey as secre¬ 
tary and have transfer on baok of certificate duly signed 
by J. H. Harlow. 

6. Pay sums, if any, due for local taxes. 



BEST COPY AVAILABLE 

from the original bound volume 










Exhibit No. 27—Page 144 (Part 15) [21709] 


- 2 - 


7. Tumlih lnfonmtlon about leases and adjust 


rents. 

S. Adjust bills of local counsel who examined tltl 
Lower Chanoeford Tatar and Power Coi&an 


1. Get resignation of 0. W. Rupp, direotor. 

2. Have G. V. Rupp assign his right to subsorlbe 
for one share of stock of the Company. 


Properties conveyed by J. K. Harlow. George K, UcGaw and 




S1E.IGBRT TITLE . Tract Vo. 4 East. 

Obtain conveyance from guardian of Pffle G. Pry 
under order of Orphans'Court. 

McCARTY TITLE . Sicily Island, Traot No. 3o East. 

Litigation now going on between H. B. Gerhard as 
plaintiff and Ella J. McCarty and James K. Harlow as de¬ 
fendants, to be adjusted between the parties to the fore 
going agreement. 

DANIEL J. LANDIS . Traot No. 12 West. 

Have Pred R. Williams obtain and file satisfaction 
piece of mortgage to Lydia A. Castner for $200. 

A. RANDOLPH KILGORE. Tract No. 32 West. 


The deed from George 7. Sanbel to A. Randolph Kil¬ 
gore is not under seal. The deed should be re-executed, 
with the seal of the Orphans' Court attaohed, or a proper 
deed of confirmation should be obtained. 


KMILIX M. ?■. SECIHXR. Traot No. 4 East. 

Title to be satisfactory to Simpson, Thacher k 
Bartlett. 


GRACE SHTJRI. Traot No. 22 West. 

Title to be satisfactory to Simpson, Thacher k 
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Bartlett. 


TAYLOR SPROUT. Tract Ho. 13 laat. 

Obtain affidavit, showing that all the hairs of 
John J. Freidsr Joined in 1896 in transfer of mortgage 
from William Blair and wife to John J. Kr elder. 


Pay proper proportion of any looal taxes due on 
all the properties conveyed by J. H, Harlow, George K. 
VoOaw and others Individually. 


Psaoh Bottom Water A Power Company . 

r: The original minutes there of. 

2. Its corporate seal. 

Drumore Water A Power Company. 

1. The original minutes thereof. 

2. Its corporate seal. 

Felton Water a Power Company . 

1. The original minutes thereof. 

2. Its corporate seal. 

Susquehanna River Power Company . 

1. The original minutes thereof. 

2. Its corporate seal. 

Hither an endorsement by Herbert 7. Harris of\ 

the three shares of stook of the Company 
in his name, or an assignment and Power of Attorney 
said shares signed by him. 

4. Payment of all taxes to June 13, 190b. 

Manor Wate r A Power Company^ 

1. The original minutes thereof. 

2. Its oorporate seal. 


BEST COPY AVAILABLE 


from the 


bound volume 
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1. The original minutes thoroof 

2« Its oorporate seal. 

Lower Wind sor Wat.gr < fc Pe^er Company. 

1. The original minutes thereof 

2. Its corporate seal. 

Busauehanna Storage Lake <fc Power Compan 


1. The original minutes thereof. 

2. Its oorporate seal. 

3. Either an endorsement hy Mr.Herbert J. Harris 

on as the four shares of atook of the Coapa 

in his name, or an assignment and Power of Attorney a£ 
said shares signed by him. 

4. Payment of all taxes to June lb, 190b. 
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from the original bound volume 
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IT IS UNDERSTOOD AND AGREED that the time fixed 
in the agreement between us, dated June 15th, 1905, for 
the delivery of certain stock and bonds of l£cCall Terry 
Powsr Company is hereby extended to^October 1005. 
/tfa . 


-7^-. 

J/. ^7. 


f 

: 


&U4A + &Z7c 




a 


<Cs » 



/ if* 4^f^T> 
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IT IS UNDERSTOOD AND AGREED that the time fixed 
in the Agreement between us, dated June 15th, 1905, for 
the delivery of certain stock and bonds of ifcCALL FERRY 
POWER COMPANY, is hereby extended to and including October 
5th, 1905. * ^ 

: 7t, ^ 

DATED, September 29th, 1905. 

fay 

/y-ys*-£y 
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from the original bound volume 
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MEMORANDUM. 

Harlow^ McGaw and Houseman, by their agreement 

of April 27th, 1905, agreed to transfer, inte r alia, all 

lands, inlands, river bed, interests in lands, easements, 

shore and riparian rights now owned by the Vendors or by 

any of them within the State of Pennsylvania or Maryland 

in and along the Susquehanna P.iver from Columbia to Havre 

de r-race, including all no-called "release of damages" so 
•« 

owned. 

By their agreement of June 15th, 1905, they fur- 

it 

thcr agreod as follows: That the conveyances and transfers 
now being made by Vendors or any of them cover and trans¬ 
fer to Purchaser all the property interests in or in re¬ 
spect to lands or water rights or corporate stocks or in¬ 
terests or other rights useful or valuable in the develop¬ 
ment of the water power of the Susquehanna River between 
Columbia and Havre de Grace, or which might be prejudicial 
thereto if not transferred, which the Vendors or any of 
then or of their associates now own or control.** 


BEST COPY AVAILABLE 

from the original bound volume 
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Arrangement by Harvey Fisk & Sons for Loans From 

Knickerbocker Trust Company 



AGRE-EMENT, dated JUne 1905, 

between HARVEY FISK <fc SONS, Bankers, of the City of New 
York, hereinafter called "Bankers," parties of the first 
part, and SUSQUEHANNA CONTRACTING COMPANY, a corporation 
of New York, hereinafter called "Contracting Company", 
party of the second part. 


treements ca 


W H E R E A S, Bankers hold agreemerifs^called 
■purchase agreements", substantially In the form of "Ex¬ 
hibit^." , hereto attached, for the purchase of bonds and 
stock of the proposed Company described therein, to the 
aggregate hmount of eight million dollars of principal 
of such bonds; and 


WHEREAS, Bankers have, pursuant to said 
purchase agreements, arranged for loans from the Knicker¬ 
bocker Trust Company of New York City, hereinafter called 

% 

■Trust Company", as set forth in the correspondence, a 
copy whereof is hereto attached, marked "Exhibit B"; and 

WHEREAS, Contracting Company represents 
that it has made arrangements with the owners of the ri¬ 
parian lands and interests on the Susquehanna River men¬ 
tioned in said purchase agreements and with the owners of 
the other properties hereinafter mentioned, as follows: 
said riparian lands and interests and other riparian lands 
and interests, corporate stocks, contracts, options, 
rights, privileges and franchises of value to the enter¬ 
prise are to be transferred to Contracting Company or its 
assignee, for considerations agreed upon, and Contract¬ 
ing Company has agreed with McCall Ferry Power Company, 
hereinafter called "Power Company," a corporation of 
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Pennsylvania having appropriate powers, to convey and 
transfer to it all the aforesaid lands, interests, stocks 
contracts, options, rights, privileges and franchises, 
and to pay to it a sum of money sufficient, according t^> 
estimate (a) to construct the dam and other necessary 
works and equip the same with transmission lines, and (b) 
to pay all interest, commissions, organization, corporate, 
legal and other expenses which will remain payable by sale 

i 

i 

Power Company, all as stated in the "plan" set forth in 
said purchase agreements, (all other compensations and 
all profits mentioned in said Plan being covered under j 
the aforesaid arrangements of Contracting Company for ob¬ 


taining from the present owners said lands, interests, 

I 

corporate stocks, privileges and franchises), for all of 
which said Power Company has agreed to issue eight mil¬ 
lion four hundred and eighty-three thousand dollars in 
aggregate principal amount of bonds, and four- million 
one hundred and sixteen thousand five hundred dollars in 
aggregate par value of preferred stock, both of the char¬ 
acter described in said Plan, and all its unissued com¬ 
mon stock; 


NOW, THEREFORE, each in consideration of the pre 
ises and of the agreenents of the other herein, said 
parties hereby agree as follows: 


Bankers hereby assign and transfer unto Contract-j 
ing Con^pany, all the said purchase agreements and all 
Bankers' rights and Interests therein and thereunder, ex¬ 
cept, and reserving, Bankers' right and option as in said 

I 

purchase agreements set forth, to purchase the bonds 
covered thereby at 90, and subject to the pledge of cer- 
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tain of said purchase agreesenta to the Trust Company as 
hereinafter provided, and Bankers also assign and trans¬ 
fer to Contracting Company the aforesaid arrangement for 
loans made with said Trust Company, and all the rights 
and interests of Bankers thereunder, and also assign and 
transfer to said Contracting Company all moneys due and 
to become due (including all heretofore paid) on or un¬ 
der any and all of said Purchase agreements. 

Contracting Company agrees to obtain from 
Power Company, pursuant to the arrangements hereinbefore 
recited, bonds and preferred stock of Power Company suf¬ 
ficient for delivery to all Subscribers under said pur¬ 
chase agreements, and hereby assumes and agrees to per¬ 
form and discharge all the obligations and liabilities 
of every kind of Bankers, now existing or that may here¬ 
after properly arise, under said purchase agreements, 
both to Subscribers and for Interest, commissions or ex¬ 
penses, and hereby constitutes and appoints Bankers its 
agents for the performance of all obligations so assumed 
by it, and agrees to deliver to them all bonds and stock 
necessary for delivery to Subscribers under said pur¬ 
chase agreements, and authorizes and empowers Bankers to 
make calls for and receive further instalments of pur¬ 
chase price, and to make deliveries of bonds and stock to 
Subscribers entitled thereto, and Contracting Company 
further agrees to do and carry out all that is required 
from it by or under the aforesaid arrangement with the 
Trust Company for loan or loans, and execute all contract 
agreements, notes and other instruments that may reason¬ 
ably be required in that regard. 
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IT IS UNDERSTOOD that the powers hereby Tested 
In Bankers are irrevocable, helng coupled with the In¬ 
terest of said Bankers In the subject matter thereof, 
both as holding the option upon said bonds and as having 
contracted for the sale thereof and in reference to the 
loan arrangement aforesaid. 

IT IS FURTHER UNDERSTOOD that the purchase 
agreements aforesaid of Subscribers who have elected to 
defer payment of all instalments after the first will be 
assigned by Bankers to said Trust Company, In pledge, as 
security for the loans to be obtained under the loan 
arrangement aforesaid. 

All provisions hereof shall be binding upon and 
are for the benefit of, and shall be enforceable by the 
successors, heirs, representatives and assigns of jankers, 
and the successors and Assigns of Contracting Company. 

IN WITNESS WHEREOF, said'parties have respec¬ 
tively duly executed this agreement the day and yea- 
first above written. 



-.A- . 

. zVt . - iv • 



0 *, ’ _ 

CO ./c 
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COPY 

EXHIBIT B. 

May 15, 1905. 

Knickerbocker Trust Company, 

Charles T. Barney, Esq., President, 

66 Broadway, New York City. 

Dear Sir: Referring to the conversation between yourself and 
ou^ Mr. Bamum, we beg-to say: 

As we have explained to you, a Power Company Is now 
being formed to develop the water power at or near McCall's 
Perry, In the Counties of York and Lancaster, In the State of 
Pennsylvania, which will Issue securities In accordance with 
the Plan set out In the stock ah bond purchase agreement, dat¬ 
ed March 35, 1905, a copy of which agreement we herewith en¬ 
close. 

Of the bonds -stolch It Is proposed said Company shall 
Issue, namely $10,000,000. of Thirty-year, five per cent. Gold 
Bonds,secured vy a mortgage, either directly or by pledge of 
stocks, upon the lands, water rights, power plant equipment, 
etc. of the Power Company, we have sold bonds for the princi¬ 
pal sub In the aggregate of $6 ,145,000 at the price and upon 

# 

the terms set forth In said agreement of March 25, 1905, and 
bonds for the principal sum in the aggregate of $1,856,000 
at the same price and upon the same terms, except that the 
purdhasers thereof elect not to defer their payments. 

We understand It to have been agreed upon between us 
that the Khlokerbooker Trust Company w 111 make loans or ad- 
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vancea up to an aggregate of $4,424,400 &s money may be called 
for, at any time and from time to time within three years.from 
the first day of June, 1505, on the following terms: 

i 

The loans are to bear Interest at the rate of six per 
cent, per annum, and are to be secured by the pledge of, (a) 
bonds of the Power Company issued in compliance with the said 
Plan, for the principal sum in the aggregate of $6,145,000, 
and (b) agreements to purchase such bonds in the form of that 
enclosed, to the amount of $6 ,145,000; the bonds and bond pur¬ 
chase agreements pledged to be proportionately less than 
$6,155,000 if the loans shall aggregate less than $4,424,400. 

The loans are to mature at the end of the year during 
which they are mad?, but may be extended, at borrower's option 
by one or two yearly renewals, as the case may be, to the end 
of the third year, provided that sixty days' notice of the in¬ 
tention to renew be given in each case. 

In addition to interest, the Construction Conpany is 
to pay the Trust Company a commission of one-half per cent, 
upon the full amount agreed to be loaned, viz: $4,424,4 jo, 
for each year during or for which any loan or renewal shall 
be made, and this agreement shall be in force. 

The whole or any part of said loan may be paid off at 
any time on thirty days' notice. 
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The loon or loans are to tie made to the Construction 
Company which la being formed to oeary on the work of con- 
ctructlon and equipment, and through which securities of the 
Power Company will be Issued. 

It Is understood bat aa soon as this Company Is or¬ 
ganized, a formal agreement between such Company and the Trust 
Company will be made embodying the terms hereof and providing 
for th pledge of the bonds and the said Agreements of purchase. 

We shall be glad of a note from you confirming the 
terms hereof, If your understanding of the agreement between 
us corresponds with ours as stated heroin. 

Meantime, we remain. 


Very truly purs, 
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COPY 

May 1^, 1905. 


Charles T. Barney, Bsq., President, 

66 Broadway, New York City. 

Dear SLr:- 

Zn addressing you the letter with reference to 
loan on Susquehanna Power bonds, the draft of which letter, 
we understand, ha* been approved by you, we have taken the 
liberty of changing the amount of the loan by a reduction 
of $14,400. This comes about through a request made by 
one of the subscribers that he be permitted to ohaqgo from 
a deferred payment subscriber to a non-deferred payment sub¬ 
scriber, to which we have aooeded. 

Trusting that this change will be acceptable to you, 
wo remain, 

Tory truly youra. 
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COPY 


KNICKERBOCKER TRUST COMPANY 
66 Broadway, 


New York, May 16, 1906. 


Messrs. Karvey Fisk & Sons 

62 Cedar Street, 

New York. 

Dear Sirs: 

Referlng to your letters of the 16th Inst., In ref¬ 
erence to the Susquehanna Power Company > the terms of the 
loan, as expressed In your letter, conform to our understand¬ 
ing. 

It Is of course understood that the underwriters are 
to be satisfactory to us, and we have no doubt that they 
will be so. We also understand that we are to be Trustee 
under the mortgage. 

We should bo glad If you would send, at your conven¬ 
ience, a draft of the mortgage and other papers to Mr. Cbr- 
nell (of Messrs. Davies, Stone Sc Auerbach) for approval on 
our behalf. 

Very truly yours. 


Trust Officer. 


(signed) Wm. B. Randall, 
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COPY 

May 29, 1905. 


Charles T. Barney, Baq., President, 

Knickerbocker Trust Company, 

66 Broadway, Now York. 

Dear Slr:- 

Oonflrming our understanding, and referring to our 
letters of May 15th, we beg to request that you will change 
the amount of the loan on Susquehanna Power bonds by a re¬ 
duction of #72,000. y making the total amount to be borrowed 
#4,337,600. 

As we have already explained to you, this reduct¬ 
ion Is made in order to permit the United Electrlo Securities 
Company, of Boston, who have been given an underwriting 
through Mr. C. A. Coffin, to make their payments as called. 
Instead of belz^ placed oh the deferred list* 

Kindly confirm, and oblige. 

Yours very truly. 
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Knickerbocker Trust Company 

New York, May 31, 1905. 

SUSQOBJANNA POWER (XL LOAN 


■0882*3. Harvey Fisk <5fc Sons, 

62 Cedar Street, 

New York City. 

Dear Sira:- 

We duly received your favor of the 3Pth Inst, and 
would have replied earlier were It not for the absenoe of our 
President for a few days. 

The change that you suggest, i.e., reducing the loan 

by $72,000. - making the total amount borrowed, - $4,337,600.- 

ls quite agreeable to us. 

Very truly yours, 

(signed) m. B. Randall, 

Trust Officer. 


BEST COPY AVAILABLE 


from the original bound volume 
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Agreement Between Susquehanna Contracting Company 
and Knickerbocker Trust Company for Loans 












a 


i 



ACT. EE1ISH" datod %tv. . /— , 1905, be- 

tween KMTCK7HBOCKTT5 TITUST COKPASY, a corporation of art 


York, (horolnafter called ■Lender"), party of the first 
part, and SUnQUEUAUUA C0M7BAC7IKG COMPANY, also a corpor¬ 


ation of L'ew York, (hereinafter called ■Borrower"), party 
of the second part. 

In consideration of the otcn of $22,410, receipt 
whereof fron borrower is hereby ncknowledred, and in con¬ 
sideration further of the agreements of Borrower herein¬ 
after expressed, Lender hereby arxeeo: 


To loan to Borrower for the tines, at the rate of 
Interest and upon the terns and conditiono hereinafter 
spoclflod, such anounts, not exceeding the agyrorate of 
$4,482,000 at any one tine, as Borrower nay in sari t inn 
request (at least five days in advonoe) at any time and 
fron tine to tine within three yoars fron the first day of 
November, lfor>. 

Every such loan is to bear intorcot at the rate of 
six per cent, per annum for the whole period thereof, is 
to be evidoncod by note of Borrower (substantially in the 
fora hereto annexed) for the amount thereof, and is to bo 
secured by pledge of (a) Bond and Stock Purchase Agree- 
nents (first instalment of twenty p^r cent, paiib)- out of 
those listed in the Sohedule hereto annexed marked "A", 
aggregating, in total purchase price, one hundred and 
twenty five per oentum of the principal amount of such 
loan, and (b) the idxole amount of first mortgago bonds of 
UcColl Perry Power Company (secured by mortgage to Lender 
datod June 15th, 1903) and of preferred stock of sa'd Pow¬ 
er Company agreed to be purehosod by tho Bond and ntook 


BEST COPY AVAILABLE 


from the original bound volume 
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Purchase Agrecncnta 30 pledged. Lvery aich loan la to 
nature on the first day of November following the date on 
which. It la Bade, but nay be extended, at Borrowers op¬ 
tion, by one or more renewale, os the caco .jxy be, to l.'o- 
v«ber first, 1008, provide 1 that sixty days’ notice of 
the Intention to renew be given by Borrowor to Lender in 
writing in each case. Tho Whole or any part of any nuch 
loan nay be paid off at any tine on thirty days* notico in 
writing by borrower to Lender 

In consideration of the foregoing agre^nente of 
Lender, borrower herewith pays to Londer the oun of 
od2,410 fer the year onding KOven'oer 1st, If06 (being the 
sane sun recolpt whereof by Lender is hereinbefore re¬ 
el t^d), and agreen to pay to Lender the further oun of 
122,410 for each of the other two years during which this 
agreement ohall be in force and during or for which any 
loan or renewal shall be nadc hereunder, and hereby rep¬ 
resents and guarantees to Lender that said ITcCall Torry 
rower Cospany has beai forned, capitalized and vented with 
properties in all respects in conformity with the ■Plan" 
set forth in said ■Bond and Htock Purchase Agreements", and 
that its said first mortgage bonds and preferred stock are 
the bonds and stock agreed * o be purchased by said agree¬ 
ments, and that Borrower is the corporation referred to as 
■the Construction Company* in a letter datod ?'ny ir>th, 

1005, relating to the subject natter of this agreement, 
fren Ilossrs# Harvoy risk & Lous to Leader. 

All obligations hereof shall be binding upon, and 
enforceable by, the successors and assigns of tho parties 
hereto respectively. 


it: TFTTHEnG VdKRPQF, hereunto in duplicate, in tho 
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from the original bound volume 
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City of i:o?/ York, oaid partico respectively have affixed 
their .Teals, duly attested, and their signatures, the day 
a-.d year first aboTO written. 




^ jf-a^ytcco 

rsCs’ f 
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from the original bound volume 
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PROMISSORY NOTE 

PURSUANT TO 

KNICKERBOCKER TRUST COMPANY—SUSQUEHANNA 
CONTRACTING COMPANY LOAN AGREEMENT. 



Amount $ 


Dated .........Due 

Remarks : 


Total amount outstanding notes, including foregoing. 


S 
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No... 


100 


PROMISSORY NOTE 


PURSUANT TO 


KNICKERBOCKER TRUST COMPANY—SUSQUEHANNA CONTRACTING COMPANY LOAN AGREEMENT. 


New York, j , 190 

For Value Received, on the first day of November, 190 , the undersigned Susquehanna Contract**^ Company 

promises to pay to the order of Knickerbocker Trust Company, at its office. No. 66 Broadway, New York City,__J_ 

• 1 

..—-----------dollars, with interest at the rate of six perlcent. per annum, 


having deposited with said Trust Company as collateral security 

$ .....~.in aggregate purchase price (first instalment of twenty per cent, paid) of agreements for purchase of 

bonds and stock of McCall Ferry Power Company; 

$----in aggregate principal amount of first mortgage bonds of said McCall Ferry Power Company; 

$.—...in aggregate par value of preferred stock of said McCall Ferry Power Company; 

and said Trust Company is hereby authorized, in case of the non-performance of this promise, to sell in such manner as it may determine, 
either at brokers* board or at public or private sale, and without notice if such sale is public, the whole or any part of said collaterals, 
applying the net proceeds to the payment of this note, including interest, and accounting to the undersigned for the surplus, if any. 

The undersigned hereby consents and agrees that upon any such sale of any collateral held hereunder, said Trust Company 
may become the purchaser thereof, and shall hold the same thereafter not as pledgee, but in its own right and absolutely. 

In case of deficiency after sale hereunder, the undersigned promises to pay to said Trust Company the amount thereof forthwith, 
with legal interest. 

All collaterals held under this loan and the proceeds thereof shall be held and treated as collateral security for any and all 
other debts or claims held against the undersigned by said Trust Company and which may be outstanding and unpaid ajt any time. 

In case the undersigned shall be adjudged a bankrupt or shall file a voluntary petition in bankruptcy, or sh^ll make a general 
assignment for the benefit of creditors, this note shall become forthwith due and payable. 

Th£ whole or any part of the principal of the loan evidenced by this note may be paid off at any time at| the option of the 
undersigned on thirty days* notice in writing by the undersigned to said Trust Company. 
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2. To transfer and set over, or cause to be trans¬ 
ferred and set over to Purchaser shares of corporate 
stock as follows: 


a. All the capital stock issued and outstanding 
cf the following corporation of Laryl aid: Proprietors of 
t..e Susquehanna Canal chartered under Chap. 23 of the 
Laws of ..arylar.d, A. D. 1783, and of each .of the follow¬ 
ing corporations of Pennsylvania: Susquehanna Canal and 
Pouer Con?any; Susquehanna Palls Power Company; Susque¬ 
hanna Haver pa-.er Company; Susquehanna Storage Lake and 
Power Company. 


b. Two-thirds of the issued capital stock of the 
Concwmgo Land Company of Cecil County, llarylaid. 


c. All other shares of capital stock in corpora¬ 
tions interested in, or in connection with, said river 
or the development thereof, which Vendor may be able to 
obtain under any of its existing contracts or arrange- 


5 To vest in or cause to be vested in Purchaser, 
eitner by assignment of contracts therefor, or other¬ 
wise, the following rights of option: 

a. The right and option until July 1, 1905, to 
purchase a majority of the stock of the Conowingo Bridge 
Company,, a corporation of Haryi asd, at and for the price 
of twenty dollars per share. 


b. All the rights and options assigned and trans¬ 
ferred by Charles D. Pullen by a certain assignment and 
agreement dated April 29, 1905. 
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4. To procure to be made with, or transferred to 
Purchaser, agreements consenting to the construction, main 
tenance and operation by Purchaser, or by any corporatio: 


r 


or corporations authorized by it, of a dam or dams and 


water pov/er plant or plants, at any point or points upon 
the Susquehanna River, and to the impounding of and flood 
ing by water and other consequences of such construction 
maintenance and operation, and waiving and releasing all 

claims for damage or expense by reason of such construc-| 

I 

tion, maintenance or operation, by each of the following 

companies: Susquehanna Canal and Power Company, above 

% 

named; Tide 'Water & Susquehanna River Railroad Company,! 
a corporation of Pennsylvania and Maryland, Conowingo j 
Bridge Company, above named; the latter agreement and 
consent, however, to be coupled with Purchaser’s agree- j 
ment that in case any such water power and development 
shall interfere with the existing bridge of said Bridge 
Company or its approaches, then all cost and expense of 

alteration or reconstruction shall be paid by Purchaser.! 

I 

j 

i 

5. To pay or cause to be paid to Purchaser the 
sum of six million four hundred thousand dollars. 


Purchaser agrees: 

1. To.issue and deliver to Vendor, or upon its 
order, eight thousand four hundred and eighty-three bonds 
of Purchaser, each for the principal sum of One thousand! 
dollars, to be dated 1905, and to be pay*! 

able in gold thirtyyears after date, with interest! 

i 

at 5)i from date, payable semi-annually on the 


days of 


and 


in each year, such 
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honds to 'be out of a total authorized issue of ten mil¬ 
lion dollar* in aggregate principal amount, all to he 
secured by mortgage and pledge covering all the property, 
real and personal, (except money) hereby agreed to he 

conveyed or transferred to Purchaser and upon all prop- 

% 4 

erty to he acquired or produced hy the money herein 
agreed to he paid hy Vendor, and also upon all other 
property which may he acquired hy Purchaser through the 
issue of any of said bonds or of any of its ten million 


dollars of capital stock; and to he further secured hy 
provision requiring the payment of one hundred and sixty 
thousand dollars annually after five years into a sink¬ 
ing fund for retiring the bonds at not exceeding one 
hundred and five per cent, of par. 

2. To deliver to Vendor, in certificates made out 
in such names and amounts as it shall request, preferred 




stock of Purchaser, pf the par valye 

ferfrr .. 


of 


n- hund re d a n d fiv e thnun a nd d o ll a r s, 


the aggregate 
doll 


and common stock of Purchaser of the par value in the ag¬ 
gregate of four million nine hundred and ninety-nine 


thousand dollars. 


v. 


. M 


The bonds and stocks aforesaid of Purchaser are 
to he delivered to Vendor upon receipt of deeds, trans¬ 
fers and other instruments, vesting in Purchaser the 
properties and rights hereby agreed to he so vested, 
which shall he within sixty days of the date hereof, arid 
the money hereby agreed to he paid hy Vendor to Purchas¬ 
er shall he so paid within three years from the date 
hereof, in instalments from time to time as and when de¬ 
manded hy Purchaser hy thirty days' notice; and it being 
understood that Vendor may obtain some part of the moneys 
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so to "be paid by borrowing the same upon pledge of, or 
otherwiee raising the same upon or with, any or all of 
the bonds and stocks of Purchaser coming to it, pursuant 
hereto; and that in these ways Vendor may be obliged tjo 
pay interest and commissions; it is further agreed 
between the parties hereto that all coupons upon the 
bonds deliverable to Vendor hereunder shall be payable 

i 

as they mature, but that Vendor shall account for, and 
pay over to Purchaser the excess of the total amount olj 
such coupon payments, during the period until full pay-j 
rnent by Vendor to Purchaser- hereunder^over and above ti[e 
total amount so paid by Vendor for interest and commis¬ 
sions. 


All provisions of this agreement are for the bene¬ 
fit of, and may be enforced by, the successors and as¬ 
signs of the parties hereto respectively. 

IK WITNESS WHEREOF, said parties 
have executed this agreement in duplicate the day and yea 


first above written. 


• *' * 
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Agreement for Acquisition of Hutchinson Properties by 

Susquehanna Contracting Company 

AGREEMENT made Jane 14th, 1905, between 
CARY T. HUTCHINSON, of the City of Hew York, hereinafter 
called Vendor, and SUSQUEHANNA CONTRACTING COMPANY, a cor¬ 
poration of New York, hereinafter called Purchaser. 

Said parties, each in consideration of the agree¬ 
ments of the other herein, mutually agree as follows: 

Vendor agrees to convey and transfer, or cause 
to be conveyed and transferred, to McCall Perry Power Com¬ 
pany, a corporation of Pennsylvania (or its nominees) with 
which Purchaser has agreed to cause these and other prop- 
erties to be so conveyed, all the laids, riparian rights, 
islands, river bed, interests in lands, flowage rights, 
easments, releases of damages and real estate and water 
interests of every sort, in, along, upon or connected with 
the Susquehanna River between Colombia, in Pennsylvania, 
and Havre de Grace, in Maryland, belonging to any one or 
more of the following: Vendor, William F. Beyer, George 
B. Willson, the partnership formerly known as "York Fumac< 
Power Company." 

Purchaser agrees to issue and deliver to Vendor, 
or upon his order, in certificates made out in such names 
and amounts as Purchaser shall request, four thousand 
shares of the par value in the aggregate of four hundred 
thousand dollars of the preferred stock and forty ei^it 
thousand eight hundred and forty shares of the par value 
in the aggregate of four million eight hundred and eighty 
four thousand dollars of the common stock of said McCall 
Perry Power Company, and also to pay to Vendor seven hun¬ 
dred and fifty thousand dollars in money. 

Payment of said money shall be made to Vendor^up- 
on .delivery of deeds and other instruments of transfer 
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conveying and transferring in accordance with the provis¬ 
ions hereof the properties hereby agreed to be so con¬ 
veyed and transferred, which shall be within fifteen dayts 
from the date hereof, and delivery of certificates for 
said stock, shall be as soon thereafter as the mortgage to 
secure the proposed bond issue of said McCall Perry Powejr 
Company of ten million dollars in aggregate principal 
amount, shall be delivered, and not later than July 15thl, 


1905. 


All provisions of this agreement are for the ben¬ 


efit of, and may be enforced by, the heirs, representative 
and assigns of Vendor and the successors and assigns of 

I 

Purchaser. 

Ill WITNESS WHEKKOF said parties have duly executed 
these presents in duplicate the day and year first above 


written. 






> ; r ' ,• 
f . / \ ' 


T r 'X ‘V * 

-i *♦ • * • 


oo o 
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A G R E E 11 2 IT T dated Jane 20, 1905, between 
CAKY V. KUTCKIIiSON. of Hew York, hereinafter called 
"Vendor" , and SUSQUEHANNA CONTRACTING COMPANY, a corpora¬ 
tion of Hew York, hereinafter called "Purchaser". 


¥ H K R S AS Vendor heretofore made with Pur¬ 
chaser an agreement dated June 14, 1905, whereby Vendor 
agreed to transfer and convey, or cause to be transferred 

or* it* 

and conveyed, to IlcCall Ferry Power Company certain lands, 
interests and other property and rights as in said agree¬ 
ment described, for all of which Purchaser agreed to pay 
to Vendor the considerations stated in said agreement; and 


¥ h 3 R B A S it has been agreed that this pres¬ 
ent agreement shall be made as part of the carrying out 
of the sale and purchase aforesaid: 


NOW THEREFORE, in consideration of the 
premises and for the considerations of said sale and pur- i 

i 

chase, and to induce the same, Vendor hereby, for him¬ 
self, his heirs, representatives and assigns, hereby guar¬ 
antees and agrees to and with Purchaser, its successors 
and assigns, that all the taxes, charges, incumbrances, 
defects or other matters enumerated in the schedule hereto 
attached which affect some of the properties so being sold 
and purchased, shall be paid, discharged, cleared off and 
disposed of on or before August 1st , 1905. 


IN WITNESS WHEREOF Vendor has hereunto set his 

v 

hand and seal the day and year first above written. 






[21742] Exhibit No. 27—Page 173 (Part 19) $85E 


SCHEDULE TO BE ANNEXED TO CONTRACT BETWEEN 




CARY T. HUTCHINSON and fS .V 

DATED JUNE 20, 1905. 


z 


I. 


Record In Lancaster and York Counties the following 
deeds made by partners Interested in York Furnace Power 
Company: 

(1) Frederick Shoff and wife to William F. 
Beyer, dated November 18, 1903. 

(2) Deed from John W. Holman and wife to 
William F. Beyer, dated February 11, 1904. 

(3) Deed from Walter M. Franklin and wife 

to George B. Willson and William F. Beyer, 
dated February 11, 1904. j 

II. | 
Make searches against Walter M. Franklin from Jan* 

uary 1, 1899 to date, covering all premises in York and 
Lancaster Counties in which the York Furnace Power Conpany 
was interested. 

III. | 
Taxes are due and payable about this time. The 

I 

sums payable for taxes should be apportioned so that the 
vandor will pay the proportion from January 1, 1905 to 
date, and the purchaser the amount due for the balance of 
the year. 


IV. 

Colenan Tract. Lancaster No. 9 . 

The original release of damages for this tract was 


i 
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Halted In timfe for five years from this date. This re¬ 
lease Is turned over by Messrs. 3eyer and Willson. Sub¬ 
sequently a new release was obtained, unlimited as to time. 
This release has not been conveyed by Messrs. Beyer and 
Willson. Mr. Beyer and his wife and Mr. Wilson should 
execute a conveyance of this release. 


House Hock Fishery. Lancaster No. 12. 

(1) Abstract and affidavits showing title of 
| this t -act are to be prepared by William F. Beyer. They 
| should be submitted to Simpson, Thacher a. Bartlett after 

! their completion. 

(2) Subsequently to the preparation of the abstract 

examined by Simpson, Thacher oc Bartlett, it was discovered 

f that an undivided one-half interest in the property had 
| 

i not been acquired by Messrs. Beyer and Willson when the 
| original transaction took place. Deeds have now been ob- 
* talned from two sources for this undivided one-half inter- 

I 

| est. These deeds run to George B. 'Willson as grantee. 

1 Mr. 3eyer and his wife and Mr. Willson should execute a 

I 

j conveyance of these releases to Cary T. Hutchinson, and 

I Cary 7. Hutchinson and his wife should then execute a con¬ 
veyance to the purchasers. 


n 


I Rolandus Brubaker, Lancaster No. 13. 

Cary T. Hutchinson should agree to hold purchasers 
{ harmless against any claim that might be made on behalf of 
lessees under a mineral lease made to Stouch rt al for lb 
I years from 1399. 

John T. Brubaker, Lancaster No. 14. 

J Vife of John T. Brubaker did not join in release 

{ to Cary T. Hutchinson. Release should be obtained from her. 
■ 
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Walton Tract. Lancaster No. 18. 

I. | 

The following judgments are out8tanding upon an 

undivided l/24 interest In the property. 

(1) Robinson v. Patton, $1,000, entered April 
21, 1904. 

(2) Rieker v. Patton, $1,000, entered Oct.17,1895; 
Cary T. Hutchinson should agree to hold purchaser harmles^ 

against any claims arising on these judgments. 

II. | 

There is a claim for dower in favor of widow of 
Samuel Ankrim, amounting to $324. outstanding upon this 
property. When Cary T. Hutchinson purchased this proper¬ 
ty he took a bond indemnifying him against any claim aris¬ 
ing on account of this dower. William F. Btyer says that 
this bond is assignable. Bond should be assigned to the 
purchaser. (This same dower is also outstanding on 'Hart¬ 
man's Island. Island Abstract No. 5). 

Lewis and Thomas Creamer, Lancaster Nos. 20 and 21 . 

There areoutstanding mineral leases on these prop¬ 
erties -similar in their general terms to lease mentioned 
under Rolandus Brubaker, stqpra, No. 13. Cary T. Hutchin- 
son should agree to indemnify purchaser against any claims 
that might be asserted on behalf of lessees. 

Stoner's Island. Island Abstracts Noe. 6 and 7. 

I. 

Submit proof that James Galen who conveyed to Krous 
and Frylye in 1901 was unmarried. 

II. 

Submit proof that Jacob 1£. Fshleman who conveyed 
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to 'Willisrr. and Clayton Erb in 1900 was unmarried. 

Joslah Ha ugh. York No. ?^__ 

There is an outstanding dower Interest on this 
property amounting to $92. in favor of Susan Detwller. She 
is entitled to 6> on this amount, ar.d principal is 

payable at her death to her heirs. This encumbrance should 
be removed, or seme disposition of it made satisfactory 
to the purchasers. 

Urey Farm. York Ko, 4. 

I. 

The record title to this tract btcame vested in 
Frederick Shcff.one of the partners m the York Furnace Pow¬ 
er Company. He conveyed to William F. Beyer, who has con¬ 
veyed tc Mr. Hutchinson. This tract of land was acquired 
for the benefit of the York Furnace Power Company, all of 
the interest in which is now vested in Messrs. Willson and 
3eyer. They si ould execute a conflrmatory deed in which 
Mr. Beyer’s wife should Join, and thereafter Car> T. Hutch¬ 
inson and his wife should execute a new deed. 

II. 

The deed from Samuel Fulton to Frederick Shoff 
si.ould be recorded in Lancaster County. 

York Furnace Farm. York No.b, 

Deed from Samuel Fulton, assignee of John Bair to 
John W. Kolmar should be recorded in Lancaster County. 

Samuel B. and Milton L. Fry. York No.11 . 


There is an outstanding dower interest on a portion 
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of the property in favor of the wife of Michael Ponohoe, 
amounting to $264.48 l/3. The widow la entitled to €/> 
on thia amount during her life and at her death the princi 
pal is payable to her heirs. This encumbrance upon the 
property should be removed, or some disposition should be 
made of it satisfactory to the purchaser. 


Release of dower in favor of Elisabeth Richardsoi^ 
should be recorded in York County. 

John Stokes, York No. 12. 


Affidavit of J.hn Stokes ss^o adverse possession 
to be furnished. 


Properties below dam in Lower Chanceford and Peach 


Bottom Townships. 


Abstract of title for 


furnished by William E. Beyer. 



‘tv. 

• to b« 
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Stock Deposit Agreement, McCall Perry Power Company 

McCALL FERRY POWER COMPAN^. 

STOCK DEPOSIT AGREEMENT. j 

Whereas, the subscribers hereto deem it desirable, in view of the existing 
arrangements under which the construction of the works and plant of this Company is ^o 
be financed, that the stock of the Company should be held together and voted jas 
hereinafter provided during the period of construction : I 

Now, Therefore, each subscriber hereto, in consideration 6f the premises, of tl|ie 
agreements of the other subscribers hereto and of the acceptance by Messrs. Harvey 
Fisk & Sons of the duties of depositaries, and by the Voting Committee of th^ir 
duties, hereunder, hereby agrees to and does deposit all the stock owned by him in s^id 
McCall Ferry Power Company (being the number of shares written after his signature 
hereto) with Messrs. Harvey Fisk & Sons as depositaries under the following terms artd 
regulations : 

Stockholders are to duly assign their certificates for transfer to said Harvey Fi^k 
& Sons, who are to procure transfers pursuant thereto and hold the stock until Novem¬ 
ber i, 1908, unless the works and plant of said McCall Ferry Power Company should 
be completed and put in actual commercial operation prior to that date, in which cajse 
this deposit arrangement is to terminate then. It may also be terminated prior to sajid 
November i, 1908, by the concurrent action to that effect (evidenced by written instru¬ 
ment duly acknowledged) of the depositors of two-thirds of all the stock deposited heJe- 
under. Until the termination of this deposit arrangement, said Harvey Fisk & Sons a|re 
to vote each share of stock deposited hereunder, at every stockholders' meeting, |as 
directed by a writing signed by the Voting Committee hereinafter provided for. Up<j>n 
the termination of this deposit arrangement, said Harvey Fisk & Sons will turn over to 
the depositors respectively, or to their personal representatives or successors, certificates 
for the shares of stock deposited hereunder. 

The Voting Committee to direct the voting of all stock deposited hereunder skill 
be Henry F. Dimock, William M. Barnum and S. Reading Bertron, all of New York; a^d 
any direction or other appropriate writing shall be deemed to be the act of such committ|ee 
if signed by any two members thereof. In case any member of such committee shall die, 
resign or for any other reason cease to act as such, the remaining members shall, py 
writing to be filed with said Harvey Fisk & Sons, appoint a successor. j 

Said Harvey Fisk & Sons accept the duties of depositaries and said Voting Co re¬ 
mittee accept their duties under this arrangement as herein defined, and agree to act in 
these capacities respectively without compensation. Any of them may be depositors of 
stock hereunder. 

1 

In wp.« css whereof, said Harvey Fisk & Sons, said Voting Committee and t|ie 
subscribers have severally set their hands and seals hereto this twentieth day j of 
January, 1906. 


NAME. 


NUMBER OF SHARES. 


...Prefenjed 
_ Commpn 
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^or tJaluc ■RecdVCO, Harvey Fislc & Sons hereby assign and transfer to 
Knickerbocker Trust Company, a corporation of New York, the foregoing “ Bond 
and Stock Purchase Agreement.” and all their rights and interests therein and 
thereunder, excepting and reserving, however, the right and option of said Harvey 
Fisk & Sons, as stated in said Purchase Agreement, to purchase the bonds covered 
thereby at ninety, which right and option remains in said Harvey Fisk & Sons 
unaffected by this assignment. We hereby certify that the subscriber to said 
Agreement has paid the first instalment of 20 per cent, of his subscription and no 
more. 


Nrw Yo*k. 


190 
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McCALL FERRY POWER COMPANY. 


STOCK DEPOSIT RECEIPT. 


N?. 10Q.. Shares Preferred. 

Shares Common. 

HARVEY FISK <S" SONS hereby acknowledge the receipt from 


of certip'cates for shares of the Com¬ 
mon Stock and shares of the Preferred 

Stock of McCALL FERRY POWER COMPAXY, to he held hy the under¬ 
signed as depositaries under the terms and regulations of the Stock Deposit 
Agreement, a copy whereof is endorsed hereon. 


Dated Xew York, 


. 11)0 . 
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Testimony of James H. Harlow Regarding Values of McCall 
Ferry Power Company Bonds and Common Stock. 
Susquehanna Power Company v. The Proprietors of 
The Susquehanna Canal, in the Circuit Court for Cecil 
County, January 28, 1907. 

J. H. Harlow 


q At what price T 

A We rwce ired $300,000 in cash - 200 $1,000 bond* and 
1,000 share* of stock at the par value of $100. 
q You still hold these bond*, you and your associate* ? 

A Yes, sir. 

q What do you consider then worth f 
A Well, that is a difficult matter to say. 
q Well, what would you take for them ? 

A The Underwriters got them at 90 cents on the dollar, 
q Would you take 90 for them ? 

A Ho, air ; I don't think I would ; I think I would 
want par for them. 

q It would be fair to assume that they were worth 90 
then, would it not ? 

MR. WILLIAMS: Don't oross examine, 
q Well, in your opinion would they be worth 90 f 
A I don't think I could get 90, but I would not take 90 
I don't think. 

q You would not take less than par ? 

A Wo, sir ; I don't think I would, 
q And the stock ? 

A That is such a prospectire matter that I think 10 cents 
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I 

J. H. Harlow 

on th o dollar would bo enough for that. 
q That would ho how much T 
A #10,000. 

q And talcing the bonds at 90 would he how much T 
A That would be #436,000. j 

q Including the cash ? 

A Yee, sir. 
q #435,000 t 
A Yea, air ; #455,000. 

q That would be a fair appraisement you think ? 

A That would be fair I suppose. 

... i . • >•>■«■»» <■ »- ■■ ■ > i ■ — mu ■. » » 

q Well, now Mr. Harlow will you tell ie whether or not 

it is possible to construot a dam across tne Susque¬ 
hanna Hirer at a point at or near Broad Creek ? 

A It is. 

q That dam would be upon the land on each side of the 

rirer upon the land of the McCall's Terry Power Coiqpany, 
wouldn't it ? 

A If you put it abore Broad Creek the west end would be 
on the property of the McCall's Perry Power Co. i if 
ran right straight across, the east end would not. 

s 
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Records of Bertron, Storrs & Griscom Re: Value of Stocl$ 

and Bonds 

PENNSYLVANIA WATER AND POWER COMPANY 


M-1711 
FILE_ 

RaUrred to_ 


Note. Adrift* 

Chock, Amwcr 

Return to_ 

iUopeo- 


Itoy 23, 1938. 


Re: Detanilnatlon of Original Coat 


Messrs. Bartron, Orlectm at Company, Ine. 

4C Wall Street 
See 'Pork, K.T. 

Attention: Mr.Joseph 0.Adame, 

Gentl«en: Secretary sad Treasurer. 

I Mr. Ounn has advised as of Mis oonvaraation with you 
last Friday, In which you requested fozmal ooaarun lost Ion from 
this Company before making a search of your files for old MoCall 
Terry Poser Company material. As he probably told you, in order 
to oomply with resent requirement a of the Publle Utility Cornels- 
slon of Pennsylvania and of the Tederel Poser Ooaalsslon, this 
Company must establish the original oost of Its propvty to the 
person first devoting It to publlo servloe. This makes neoss- 
sexy an exhaustive study of the old rsoords having to do with the 
early history of tbs hydrosleetrlo development at HoItwood, 
Pennsylvania. 

the Pennsylvania Veter 4 Poser Coepany originated es a 
reorganisation of the MoOell Perry Poser Oc^any. the latter 
Co^>any see organised in 1903 for the purpoee of developing hydro¬ 
electric poser from the Suaquahanna River near MoCall'a Perry In 
Lanoaatar and Tort Coontlee, Pa. 

we bat leva that your flm see motive In preliminary de¬ 
velopment sort which led to the fomatfen of the MoCall Perry 
Poear Company. We are endeavoring to ascertain the Identity of 
the recipients of the MeCell Cc^any e rwrm etook and the nature 
and scope cf any aervloes that may have been rendered. Do your 
firm reoorda of the period 1900-1910, lnoluslve, reveal oeuerahlp 
of any MeCell Company etook or the nature of aervloes rendered Is 
commotion with that oompany? If so, se will appreciate yonr 
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granting as an opportunity to tmin* any raoards that you bar* 
ratalnad which ralat* to th* affair* of th* McCall F*rry Power 
Caapany and will b* glad to b*ar any *xpwna* that our anamina¬ 
tion aay ooeaaion. 

V*ry truly your*. 


Jaa. L. Rlntoul, 
JLR:DG:H Vic* Pr**id*nt. 
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lanc titlC oum.o«*g 

^tLAOCL^HIA 


Bertron.G riscom & Co.,I nc. 

<*0 WALL STREET 
NEW YORK 


May 27, 1938 



Caocc Aoo»rib 
"KRTRON* 
ni w vo mn 

•CMTLCt^ OOOK 


Mr. James L. Rintoul, Tice Pres., 
Pennsylvania Water & Power Company 
Lexington Bldg., Baltimore, Maryland 

Dear Sir: 


Your letter of May 23rd has been received 

and noted. 


Tie are not able to be of a great deal of as¬ 
sistance to you in this matter, as several months ago 
we had all of our correspondence files prior to 1914 
destroyed to reduce storage space. Mr. Bertron probably 
could give you some information from, memory, but he, 
unfortunately, is ill at present. Upon his return to 
the office we will bring the matter to his attention. 

Records of our firm investments show that od 
November 21, 1906 there was recorded the receipt of 
1,875 shares* of preferred stock and 12,462$ shares of 
common stock of the McCALL COMPANY. On December 11, 
1906, 5000 shares of the common stock were transferred 
to Lee, Higglnson & Co. On August 9, 1907, there is 
recorded the receipt of 150 additional shares of com¬ 
mon stock from Charles D. Pullen. On December 28,1908 
all of this common stock was written off. On November 
9, 1908 there is recorded the receipt of 360 additional 
shares of preferred stock described as "from syndicate 1 *. 
On December 28, 1908, all except 160 shares of this pre¬ 
ferred stock was written off. 


On the sheet recording the charging out of 
these 2075 shares of preferred stock there is the fol¬ 
lowing tabulation in the margin, which appears to re¬ 
late to the entry: 


To C. A. Coffin interest 
To Lee, Higglnson & Company 
Owe H. F. Dimock ) 

Sanderson & Porter)not del. 
M.W.D. ) 

T.H.McXittrick ) 


Less our 



775 shares 
1,025 " 

275 » 


TT&TS 


n 

n 

IT 


Lass 
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Penn, Water & Power Co. -2- _ May 27. 1938 

On a separate sheet there are recorded the 
following entries relating to the McCall Ferry Power 
Company preferred stock with the certificate numbers 
stated: 


November 18, 1908..Received Certificate No. 243 for 

1,100 shares 

November 19, 1908..Transferred on Certificate No. 320 

1,025 shares to Lee Higginson 
& Company 

November 19, 1908..Certificate No. 321 for 75 shares 

received in the n/o Bertron, 
Storrs & Griscom. 

Apparently Certificates No. 320 and 321 were 
exchanged for Certificate No. 243. 

We understand from our conversation with Mr. 
Gunn you have a record of our ownership of eighty (80) 
McCall Company bonds. 

I hope that the above information will be of 
assistance to you, pending Mr. Bertron*s return. 

Very truly yours. 



v "‘-8^cretary and Treasurer 


J0A:L 
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RICHARD S. STORRS 
BLUE MOUNTAIN LAKE 
NEW YORK 


July 21, 1938 


Mr. James L. Rintoul, Vice President 
Pennsylvania Water & Power Company 
Lexington Building 
Baltimore, Maryland 

Lear Sir: 

Your letter of the 18th instant 
addressed to my son, Richard S. Storrs, Jr* 
is f orwarded here for my reply. It deals 
with the McCall Ferry Power Company and asks 
for information concerning its earlier his¬ 
tory as dealt with "by Bertron, Storrs & 
Griscom. 


There are absolutely no records in 
my possession concerning this Company nor 
does my memory recall any detail concerning 
its early history. I am sorry I cannot be 
of service to you. 

If any records exist they are in the 
files of Bertron, Griscom & Company. Mr. 
Bertron died within the month. He had most 
to do with the McCall Ferry Power Company 
and the negoitations dealing with its forma¬ 
tion. 

Regretting my inability to 3erve you 

I am. 


Very truly yours. 
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Correspondence With Bertron, Griscom & Company 

Value of Stock and Bonds 



Bcrtron, Griscom 8» Co.,Imcl 

CANO TITLE DUILDINO 
PHILADELPHIA 




tPWB*_ 

awd t*r 

DAT*— 





December 4, 1939 


Pennsylvania Water & Power Company 
Lexington Building 
Baltimore, i^aryland 

Attention: Mr. Gunn 


My door Sir: 


Referring to the draft of the letter addressed 
to the Pennsylvania Water & Power Company which you want me 
to sign, together with the story of the transaction, I have 
read both with interest and now advise you that I don*t care 
to sign the letter* 

I have no quarrels with any part of this state¬ 
ment, but so many years have elapsed that I have no reoollection 
that would justify me in making and swearing to any statement***-^ 
as you ask. 


RE&/K 


Very truly yours, 

J 



i 


received 


11 ^ 1 
11 '‘'V2 


10 . 


8>,.^ 
7 6 5 
5 193& 

OKf 
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Draft of Latter from Kr. Grlscom 

Attention of Vr. Gunn 

Pennsylvania water 4t Power Company, 

Lexington Building, 

Baltimore, Maryland. 

Dear Sira: 

You have asked me for a sworn statement of 
the participation of my firm, then known as Bertron, 
Storrs A Griscom, in the financing in the spring of 
1905 of KTcCall Ferry Fcrwer Company. 

My firm commenced as head of the underwrite 
ing group but eventually took a position Junior to 
that of Harvey Fisk 4c Sons who took over ^leadership of 
the financing. We received an aggregate of 12,462^ 
shares of Common Stock of the Company out of whloh we 
delivered to Lee, Higglnson 4c Co. 5,000 shares for 
their participation, leaving us 7,462£ shares as our 
compensation as bankers or underwriters. At this late 
date it. is difficult for me to reoall what value we 
placed upon the Common Stock of McCall Ferry Power Com¬ 
pany in the spring of 1905. However, I do recall that 
the prospects for the enterprise at that time were very 
bright and that the best engineering and operating talent 
were engaged to carry out the enterprise. All of the 
people who were familiar with the undertaking felt confi¬ 
dent that substantial earnings on the Common Stock would 
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ba available in a reasonably brief period and it is ay 

a k —tH.s_ ft i nib that a valuation of between 
$ and $ a share in 1905 would not 

be out of line with the consensus of opinion of those 
best qualified to aake a valuation. 

Very truly yours, 


Subscribed and sworn to 
before me this day 
of , 1939. 
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Bertron.gpiscom 8. Co.,inc. 

*0 WALL STREET 
NEW YORK 


IAMO TITLE BUILOING 
PHILADELPHIA 


Decem'ber 8, 1939 


CADCC AODRt** 

“»C*trOn" 

MCW ▼OR*' 

•CMTlCV* COOK 


Donald Gunn, Dscuire 
Pennsylvania '-fter & Power Co., 

1600 Lexington Building 
Baltimore, Maryland 

Dear Mr. Gunn: 

Mr. Griscom sent me a copy of his letter to you 
and I am sorry I was not successful in my efforts to get 
for >ou the letter you wanted. 

Mr. Griscom returned the papers to me and I will 
hold them here for you until the next time you are in New 

York. 


Sincerely yours 



J0A:L 
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J. 0. ' A mm. Sac* 
Jammy S, 1%0 
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LAND TITLE BUILDING 
PHILADELPHIA 



MUL J 


BERTRON & CO.. Inc. 


— 

40 WALL STREET 

NEW YORK 

4W i IT 

»ATQ_ 

m — 

1 


-■KICTI*ON“ 

r 

1 - - 

January 9, 1940 

■ CNTICY-S CO DC 

i 

i 


Pennsylvania r.'ater & Power Company 
Lexington Building 
Baltimore, Maryland 

Attention: Mr. Donald .Gunn 

Asst, to Chief Engineer 

Gentlemen: 


Your letter of January 8th is received. I am not sur¬ 
prised that Mr. Griscom has no recollection of details regard¬ 
ing the McCall Ferry Power Company transaction. I believe Mr. 
Bertron originated and handled this deal. Unfortunately, his 
death on June 30, 1938 has removed any possibility of obtain¬ 
ing information which he might have recalled and which I hoped 
he could furnish, as stated in my letter of May 27, 1938. I 
was never able to discuss any business matters with him after 
that date as he died at the end of June 1938. 

Due to the fact that 1 was not in the employ of Bertron, 
Storrs & Griscom at the time of the McCall Ferry Power Co. trans¬ 
action, it is impossible for me to state which, if any, of the 
recorded amounts represented the appraisal by the firm as the 
actual value of the stocks when received. It would appear to me 
that the partners placed various arbitrary amounts in the McCall 
Ferry Power Co. stock accounts, as well as in other stock ac¬ 
counts, probably in accordance with understandings or agreements 
between them. 

Hoping the above may be of some assistance to you, we 

are 

Very truly yours, 

BERTRON & CO., INC. 


J0A:L 
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Hopkins’ Affidavit, Correspondence Re: Coudert Bros.’ Fee 

for Legal Services 

STATE OF NEW YORK, ) 

) as.: 

COUNTY OF NEW YORK, ) 

JANES E. HOPKINS, being duly sworn, says: 

I first became associated with the law firm of 
Coudert Brothers In 1899 and was acquainted with and worked 
with Lorenzo Semple until his death in 1928. Ur. Semple was 
a member of the firm for over thirty years and during that 
time was certainly one of the outstanding lawyers In the 
City of New York. 

i Ur. Semple was a friend of and personal attorney 
for Dr. Cary T. Hutchinson and represented and advised him 
and his associates In connection with a development on the 
Susquehanna River for hydro-electric power generation. Mr. 
Semple was not only an especially capable lawyer, but was 
gifted with an unusually keen sense of business ability and 
Judgment. Because of his outstanding position, his time and 
advice were at a premium and commanded substantial fees. In 
handling his cases, he was very thorough and spent a vast 
amount of time In studying the various aspects of the problem 
and the law pertaining thereto. He rendered formal opinion 
only after very careful study and research and continually 
revised and redrafted his plans for a proposed corporation - 
such as the McCall Ferry enterprise. When he undertook a 
case. It wan his custom to work on It continually, frequently 
working until late at night. 

An examination of the firm's files has established 
that several hundred letters were written by Ur. Semple In 
connection with this Susquehanna River development Including 
several opinions which necessarily required a thorough study 
of Pennsylvania corporation law and court decisions. Mr. Semple 
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worked on the MoCall project over a period of more than four j 
yeare prior to the Incorporation of the MoCall Ferry Power 
Company. 

From the character and volume of work done ty Mr. 
Semple on the McCall project during these years; my knowledge 
of Mr. Semple*s status in the firm at that time; the firm's 
method of reckoning Its fee on work of this character; and the 
rate at which fees were oharged for work on which Mr. Semple 

i 

was engaged; It Is my opinion that the firm's fee for services 
rendered In connection with the MoCall Ferry Development prior 
to the Incorporation of the MoCall Ferry Power Company would 
have been not less than # 50 , 000 . This amount would be In 
addition to a fee of #5,000. which was paid by the McCall 
Company after that Company was formed. This latter payment was 
made to the firm for servloes rendered during the five months 
following the formation of MoCall Company, at which time 

| 

Simpson Thaoher ft Bartlett became principal counsel for the 
company. This change In legal advisors came about as the result 

i 

of control of the enterprise vesting In Harvey Fisk ft Sons 
and other bankers rather than In Dr. Hutchinson and his asso¬ 
ciates. 

The fee received by our firm from Dr. Hutchinson 
for servloes prior to the Incorporation of MoCall Ferry Power 
Company was paid with #20,000 cash and 1,000 shares of coomon j 
stock of the McCall Ferry power Company. I am not qualified 
to plaoe a value on that stock as such, but I believe and am 

I 

of the opinion that the services rendered warranted a charge 
of at least #50,000 and that unless the firm had believed that 
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Cary T Hutohinson 

oON*ULTIMO CLSCTmdAL CMOlNtCR 
ROOM <407-00 WALL •THKT^. 
NEW YORK CITY 

TILIFMOMK <X^*»«OTioWVV , 

V 




June 2S, 1905. 


X)/ v I 

Lorenzo Semple, Esq., 

71 Broadway, j 

M ew York City. j 

I 

Dear Semple:- j 

I an very <?lad that the occasion has arisen for sending 

I 

you the enclosed cheque for $20,000; Mr. Dimock tells me that he 
and you have agreed on a tasis of $20,000 and $100,000 etock of ^he 
Company. 

I feel that a large portion of our success is due to your 
efforts in the matter, aid I congratulate myself that I $pt hold of 
you in the first instance. 


Yo^rs very^eincerely, 


Enc .(l) 
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June 27th, 1905. 


Cary T. Hutohlneon, Esq., 

No. 60 *kll Street, City. 

dear Hutchinson: 

I have your chock for 520,000. and confirm. Vr. Dintnock's 
statement that wo hare agreed on the haeis of $20,000 and $100,000 
in steok of the Company. I thank you Tory much for the check and 
equally as much fcr the kind expressions contained in your letter. 


Yours sincerely, 






August 7, 1905 


I 
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Cary T Hutchinson 

OON4ULTINO CLCCTIMCAL ENOINECR 
ROOM 2407-00 WALL. STUCKT 
NCW YORK CITY 
riktPMONf oonmcotion 


August 7, 1905. 


To the Board of Directors, 

Susquehanna Water Power Co.: — 

Gentlemen:- 

This report is intended to give a general state¬ 
ment of the present status of the affairs of your Company; 
tbs statements made and reconmendations hare the approval 
of every member of your Advisory Board of Engineers, although 
oving to the absence from the City of three members, it is 
signed only by your Chief Engineer and Consulting Engineer. 

This project, as originally undertaken, was to con¬ 
struct a dan at or near McCalls Ferry, Pennsylvania, having 
a crest elevation of 155 feet above mean sea level which, with 
the necessary power house and equipment, will have a capacity 
to deliver 50,000 horse power to Philadelphia or Baltimore, or 
any point within the tributary territory. It was understood 
at the outset that it was possible to build a larger plant; no 
representations, however, were made for the larger plant, since 
the building of the higher dam necessary was dependent upon 
the consent of the Pennsylvania Railroad Coop any to the eleva¬ 
tion of the tracks of the Columbia and Port Deposit Railroad, 
owned by it, to a height of about forty feet above the pres¬ 
ent grade. Inmediately after the project was placed, this 
matter was taken up with the Pennsylvania Railroad Company, 
with the result that the Company has consented, informally, to 
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elevate its tracks to the required height, at the expense of your 
Company. The Chief Engineer of the Pennsylvania Railroad 
Company estimates the cost of this work to be $580,000, a sum 
only $180,000 in excess of the amount included in the original 
estimates for the dam at an elevation of 155 feet necessary 
to protect the tracks of the Railroad at their present eleva¬ 
tion from floods. 

This unexpectedly favorable estimate by the Pennsyl¬ 
vania Company makes it necessary to consider the construction 
of the high© 2 " dam; it is the principal object of this report 
to give the costs of this undertaking for three heists 
of dam, that is, elevation at 155, 170 and 185 feet. 

In order to secure control of the river, your Company 
has purchased the property formerly known as the Peach Bottom 
Development; the ownership of this property brought up the 
question of the most favorable location for the dam within the 
entire range of territory owned. Your Advisory Board made a 
careful examination, with estimates, of the cost of a power 
develoxinci't, for the dan located at the three possible points, 
and unanimously recocmaids that the dam be placed on the 
McCalls Feny site. 

Th6 economical development of this river is for a 
discharge several times greater than the lowest known discharge, 
under these circumstances it is necessary to supply a part of 
the power by steam during the season of low water. The auxil¬ 
iary steam power m*y be furnished by a plant built by your 
Company or arrangements may be made with customers of your Com- 
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pany for tkG use of the customers' steam plant. Negotiations 
have been begun for the sale to Baltimore interests of approx¬ 
imately 25,000 horse-power at a profitable price, one condit¬ 
ion cf the agreement being the use of their steam plants in 
Baltimore; these steam plants are more than sufficient to 
supply the needs of your Company for steam auxiliary for its 
entire output. If a contract of this kind be made, there 
will then be no occasion for your Company to invest money in 
an auxiliary steam plant, end the amount so included in the 
original estimates of the cost of this project will be left 
for other use. The e is practically no question that such an 
arrangement can be made on good terms, it being obvious that 
it is to the advantage of both interests to avoid the dupli¬ 
cation of investment involved in the construction of a steam 
plant by your Company. 

Our estimates of the total cost of the project, 
including all property, construction and equipment, rigfct of 
way for pole lines to Philadelphia and to Baltimore, trans¬ 
mission lines and buildings all complete for delivery of power 
to Philadelphia or Baltimore, but excluding auxi liary steam 
plant in all cases, including interest during construction, 
are as follows: 

Elevation 155 ft. $6,750,000 

• 170 • 7,600,000 

i • 185 ■ 8,500,000 
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The capacity of the power plant will he as follows: 
Elevation 155 ft. 50,000 horse-power 

• 170 * 60,000 ' 

• 185 • 75,000 • 

ind the investment per horse-power will be — 

Elevation 155 ft. $135 


Elevation 155 ft. 
■ 170 * 

• 185 • 


126 

1X3 


The surplus after charging off operating expenses, 
interest and sinking fund in bonds, will be — 

Elevation 155 ft. $418,000 

■ 170 ■ 485,000 

■ 185 ■ 820,000 

The surplus per horse power will be — 

Elevation 155 ft. $ 8.33 


Elevation 155 ft. 
■ 170 • 


8.10 


185 * 


10.90 


Comparing elevations 155 and 185 feet, the additional 
25,000 horse power is obtained for $1,750,000, equal to $70 
per horse power, and the increased surplus after paying all 
charges is $502,000.; that is, tins additional investment 
earns 18 % plus interest and sinking fund,—a total of more 
than 25 %. 

In view of these estimates and the impossibility 
of later on developing the power that is lost by failure at 
this time to build the dam to the highest possible point, 
we recoumend strongly that the dam be now built to a crest 
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elevation of 165. 

For various reasons, there has "been a delay of more 
than two months in beginning this work. Your 

financial arrangements have been made on the basis of a 
three-year period; if the time of the completion of work 
is prolonged beyond this three-year period,, another year will 
he necessary for the completion of the work. The cost to 
your Company of this year for interest charges will be ap¬ 
proximately, $400,000; it is, in our opinion, urgent that 
this work should be undertaken at the earliest possible mo¬ 
ment . 

We believe that all conditions being considered, 
the lowest cost of work end the greatest expedition, can be 
atteinec by your Company doing the work itself, eliminating 
contractors entirely,but employing the best contracting firm 
that C8n be found, for a fixed fee, to do the work under its 
direction and at its cost. The employment of such a contract¬ 
ing firm is in lieu of getting together an organization by your 
Company. Several well-known contracting firms have been asked 
to name the fee for which they will do the work on this basis 

and have submitted bids. We strongly reconnend your Board 

• c f 

to do the work by this method, and in case.a decision so to do 
tbs work, we are prepared to submit to your Board the proposals 
that we have received. 

The alternate method of doing the work, is to issue 
plans and specifications in sufficient detail to represent 
the work fairly and to get bids from responsible contractors 
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for the '.rork on the unit price basis. We have prepared such 
plans and specifications, and if so directed by you, can ob¬ 
tain bids within one month from date of issuance of specifica¬ 
tions. This time is necessary to enable the contractors to 
examine the site of the proposed work and to collect the 
necessary local information. 

We believe that this will be a more costly way to do 
the work, will take more time and that it has no advantage 
of any kind over doing the work by the Company directly, 
the sole apparent advantage of the contract method being 
the assumption that a contractor can be found of sufficient 
financial strength to stand back of his losses, if such there 
be. Experience, however, of other work of this character h® 
proved that there is no such contractor and that the insurance 
feature of the contract is deceptive. 
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We therefore recamend to your Board, 

1. That the dam he built at a crest elevation of 

185 feet. 


2. That the Company do this work itself, as in 
manner described above] that every effort be made to begin 
work by September first. 

Messrs H. L. Cooper, 7. 0. Blackwell and Charles T. 
Main, the other menfcers of your Advisory Board, all of whom 
have been consulted either personally or by letter, concur 
in these recommendations. 


Very respectfully, 

' Chief Engineer. 




Consulting/Engineer* 


August 7, 1905 
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Board of Advisory Engineers’ Report, September 11, 1905 


McCALL FERRY POWER COMPANY, 

60 Wall Street, New York, 

September 11,1905. 

Report of Board of Advisory Engineers . 

H. F. Dimock, Esq., President. 

McCall Ferry Power Company. 

Deab Sib. —Under the direction of your Executive Com¬ 
mittee, your Chief Engineer issued specifications and a call 
for bids on August 11th, for the construction of a dam at 
elevation of 185 feet, and sub-structure of a power-house at 
McCall’8 Ferry. The invitation to bid was issued to the fol¬ 
lowing : 

Westinghouse, Church, Kerr and Co. 

T. A. Gillespie Co. 

J. Breuchaud. 

Sanderson and Porter. 

J. G. White and Co. 

Arthur McMullen and Co. 

MacArthur Bros. Co. 

Atlantic, Gulf and Pacific Co. 

On September 2nd the following bids, in strict-accordance 


with the specifications, were received: 

Arthur McMullen and Co.$2 538 700 

Sanderson and Porter. 2 950 200 

J. G. White and Co. 3 134 300 

MacArthur Bros. Co. 3 630 500 

Atlantic, Gulf and Pacific Co. 4 051500 


In addition to these bids, J. G. White and Co. made two 
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informal bids,—the first for $2 500 900, based on one year’s 
additional time to do the work, the second for $2 377 600, on 
one year’s additional time and requiring the Company to take 
over at the completion of the work a double track railroad 
from the dam site to Havre de Grace, that it proposes building 
for construction purposes, and to pay $160 000 for it. 

Westinghouse, Church, Kerr and Company, the T. A. 
Gillespie Company and Mr. Breuchaud declined to bid. 

Your Board of Advisory Engineers has considered these 
bids, and begs leave.to report as follows: 

The bids are based on the supposition that the dam can 
be built at an elevation of 185 feet. This elevation was fixed 
by your Board on the assumption that a substantial agree¬ 
ment had been reached with the Pennsylvania Railroad Com¬ 
pany regarding the removal of its tracks. Since then a differ¬ 
ence in the views of the officers of the Railroad Company has 
developed, and possibly there will be a delay in reaching a 
satisfactory agreement. The correspondence with the Rail¬ 
road Company, showing the status, is given further on. In 
our opinion it is, therefore, only fair that all these bids should 
be rejected and the deposits of $10 000 be returned to each of 
the contractors, and we so recommend. 

The regular bids requiring completion in two seasons, 
vary from a minimum of $2 538 700 to a maximum of 
$4 051 500. The details of these bids, together with the letters 
accompanying them, are attached to this report. The estimate 
prepared by the Chief Engineer, and approved by the Con¬ 
sulting Engineer of this Company, amounts to $2 338 500. 

A letter has been received from Mr. Breuchaud,—the con¬ 
tractor for the new Croton dam, one of the largest dams ever 
constructed,—in which he declines to bid, and states his 
reason. On account of the importance of this letter, we quote 
it in full: 
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(Copy) J. BREUCHAUD, 

Contractor, 

Mem. Am. Soc. C. E. 

Yonkers, N. Y. 

Sept. 1, 1905. 

Cary T. Hutchinson, Esq., 

Consulting Electrical Engineer, 

60 Wall St., New York. 

Dear Sir. —I wish to.thank you for remembering me among 
tl Dse whom you have asked to bid on the construction for 
tt 3 dam for the Susquehanna Water Power Co., near McCall’s 
F irry. I have given the project much thought, and find that 
tae sum which I would name in my bid is so great that I 
have decided not to make a proposal. But I would like to 
say that I have visited the site of the dam, and my repre¬ 
sentative, Mr. B. Goldsborough, has spent four days there, 
studying local conditions. The plan which I feel is best suited 
to meet these and the one which I should adopt and which I 
feel sure would meet with your approval were I to do the 
work and assume the risks outlined in your proposed contract, 
would bring my bid if made to $3 909 812. The possibility 
of an extraordinary flow of water during the first or second 
season, makes it necessary to add one year’s penalty to the 
bid, which, with the possible loss of one set of coffer dams, 
accounts for this high figure. Under average conditions, as 
shown by the flow of the river during the last fourteen years, 
the same work could be done for $2 321 000, and with favorable 
conditions, I think the cost might be reduced to about 
$2 000 000 .. 

If, after considering vour bids, you should then have an 
inclination to do the work as outlined in your letter of June 
28th, 1905, I would be pleased to confer with you. 

My experience in constructing the new Croton Dam and 
other difficult work would be of great service in enabling me 
to handle the very difficult conditions which exist at McCall’s 
Ferry, and the approaching completion of the new Croton 
Dam ‘would enable me to make use of the organization which 
from years of service there has become so nearly perfect. 

Yours very truly, 

(Signed) J. Breuchaud. 

By this letter you will see that after a careful examination 
both of the plans and of the site, Mr. Breuchaud believes that 
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the work might be done for $2 000 000, or should be done for 
$2 321000,—practically the Engineers ’ estimate. On account 
of Mr. Breuchaud’s experience, these figures are a gratifying 
confirmation of the estimate. Mr. Breuchaud goes on to state, 
however, that if he were to bid under the terms of the contract 
submitted to the bidders, in which he would have to guarantee 
all possible contingencies that might arise, his bid would 
amount to $3 909 812. In other words, Mr. Breuchaud adds 
$1600 000 to what he considers a fair estimate solely for 
reasons of insurance, equal to the full amount of 
the total possible risk. The Atlantic, Ghlf and Pacific Com¬ 
pany has stated to your Chief Engineer that in making its 
bid, it has added $550 000 to cover a possible penalty for one 
year’8 failure to complete the work, and $250 000 to cover 
possible loss of plant,—a total of $800 000 for insurance for 
these two items alone; the bid of this company differs from the 
bid that Mr. Breuchaud would have made by only $200 000. 
Other ladders have made similar statements to your Engineers 
to the effect that they too have added to what they consider 
a fair cost, sums of large amount to cover all extraordinary 
contingencies. They have also stated, quite independently 
of Mr. Breuchaud, that they believed that this work should 
be completed-for a sum between a minimum limit of $2 000 000 
and a maximum limit of $2 500 000, practically the sum that 
has been estimated, so that the letter of Mr. Breuchaud 
may be taken as representing the views not only of himself 
but of the various bidders. There is also a very material 
sum included in these bids for contractor’s plant adapted to 
the needs of the remainder of this work,—that is, to the build¬ 
ings and equipment, so that the entire contractor’s plant is, 
in the bids, charged against, say one-half of the work. In 
your Engineers’ estimate the cost of plant was distributed 
over the whole work, dam, power house, machinery, etc.; some 
allowance should be made for this. 

This work is one of uncertainty in its execution, and no 
contractor of means and repute will be willing to make a con¬ 
tract for a fixed sum unless he has included in such sum the 
maximum amount to cover all accidents and contingencies 
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that can possibly be imagined; in other words, under a con¬ 
tract this Company is compelled to pay for the sum total of 
all possible accidents, that is, it binds itself to pay the maxi¬ 
mum cost under the worst conditions, whereas in all human 
probability such a succession * of accidents and contingencies 
as are implied in this excessive sum will not occur; the Com¬ 
pany, therefore, cannot possibly come out advantageously by 
such an arrangement, and gives up all chance of benefits that 
would accrue to it from the average conditions which have 
existed for the last fifteen years. Furthermore, it is almost 
certain that during the progress of the work, as experience is 
gained, means can be found for the better carrying On of the 
work, and improvements in methods not now foreseen will be 
effected. Under a fixed contract the benefit of all such im¬ 
provements will go to the contractor; under the plan recom¬ 
mended by this Board, all such benefits will accrue to the Com¬ 
pany ; in order, therefore, to obtain insurance against a maxi¬ 
mum total cost the Company would have to pay as much as 
100 per cent, insurance premiums under the estimated bid of 
Breuchaud. Although these contractors are all reputable it 
must be borne clearly in mind that, in all similar work, when 
the contractor finds himself threatened with a heavy loss, he 
either stops work and gives the company an opportunity to 
bring suit to collect on his bond,—a long and tedious proceed¬ 
ing,—or, as is usually the case, he compromises; the loss is 
never borne by the contractor in full. 

In our opinion, the advantages of the plan that we recom¬ 
mend are: 

1. The possibility of the Company starting work prompt¬ 
ly, and without the preparation of detailed plans. 

2. The ability of the Company to change the plans and 
methods of work as the work progresses and as circumstances 

arise. 

3. The fact that the Company will reap the benefit of all 
improvements in methods and alterations in the plans. 
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4. The fact that there is no incentive to the contractor to 
slight the work. 

Or, briefly, better results at less cost. 

On the other hand, the only advantage claimed for the 
fixed sum plan is the assumed insurance against excessive 
cost 

In view of these bids and the letters and statements of the 
bidders, this Board strongly recommends to the Board of 
Directors the building of this dam and the dependent'works 
oy selecting some constructor of ability and experience, and 
paying him either a fixed bonus or a bonus plus a portion of 
such saving as he can effect “below a previously agreed on 
maximum. 


Very respectfully, 


Board 

of 

Advisory 

Engineers 


"Wm. Barclay Parsons, Chairman. 

Cary T. Hutchinson, 

J Hugh L. Cooper, 

F. 0. Blackwell, 

Chas. T. Main. 

V. 
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Correspondence Re: Relocation of C. & P. D. R. R. 


loVe*bez 1, 1906. 


a, J. Ountt, | 

President of the Perjseylvania Bailroad, 

Broad Street Station, Philadelphia, la, 

P«t.r Sif.- 

I be in receipt of yours of October Slat, giving &e 
your ideas of what your railroad should reoeiva in oaaa you 
permitted It to be moved. a& we requested* It is needless 
to say that I am very much disappointed, and if this ?**lly ta 
your ultimate conclusion on the matter,, we shall b© obliged to 
build t,:f lower dam, as v:e hul first contemplated. 

Our aoheme was 1'inAnoud on the theory that we should 
build the lower dam. 'hen subsequently we saw an opportunl*'" 
to build a higher dam. if your railroad was moved., we, oi oourae, 
Icuna whot the oost 01 the dam itaeir would be very much increased, 
but uhen we reoeived the estimates of your chief engineer, a's to 
what your present railroad could be ic*iiJ .tea for in the new place, 
»e am ae up Our tind the. t we should still have money enough to build 
the increased dam, ana pay the stmovnt r.e indicated aa the oost. 
four present idea would add so iiach to that suii, tnet we could not 
bring it ..ithin our means, end ihero is no way that we oould raise 
enough money, even li pc thoagjht it -vas pell to do ao to enable 
uc to accomplish this. If you stand, therefore, inflexibly on 
tua, •■iito-.nt, it ’.Mild be oeyc.nl our power, and we shall be obliged 
to prooeed upon our original plans. 

1 will harfe tr.e matter carefully gone over, and see if 
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there It 6 x 7 pjoaible opportunitj for ns tc adwanoe anythin* 
within our mean a. We bad supposed that the advantage to the 

Pennsylvania Haixroad ol baying the saoe bind Of s railroad 
at It hat In a place so much better than It la sow* would 
sake it very desirable for jour railroad to have It done, and 
we have understood that that was the opinion of all connected 
with jour railroad until we received, jour own ldeaa on the subjeot 
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I 



Mr. Hugh L. Cooper, 

Manager of Construction, 

McCall Ferry Power Company, 

60 Wall St.,New York. 

Dear Sir: 

Your telegram of to-day is at hand* I did not understand 
that you were waiting for us to submit a proposition. 

When you were bore last I proposed that your Company should 
build the new line between Shenk v s Ferry and Fishing Creek,connecting 
with the old road with a 0.3 grade, the graduation and masonry to be 
for double-track but a aingle track only to be laid by you. X fur¬ 
ther offered to refund to you a part of tho increased cost that you 
would incur for the graduation and masonry for the.second track when¬ 
ever we made use of it by laying track upon it. I now havq to pro¬ 
pose that the sum we pay you in accordance with the above be $20(7*000. 

le are willing to make the same arrangement with reference to 
your development at Conowingo, you to do the grading and masonry on the 
new line for a double track and lay one track on it, we to pay you 
$1T5,000. when we make use of the second track grading by laying a 
track on it. 

Mr.Brown estimates the cost of the new line,with grading and 
masonry for double-track, be tween Shank’s Ferry and Fishing Creek, r 
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with on» track laid on it at ll^T, 520.00, and of tha lina jatwaan 
Tithing Creek and Canal Station, alto with grading and masonry for 
doubla-track and with a ainglt track laid on it, at $2,127,500-00- 
Ton understand, of courts, that thasa ara simply estimates of oott, 
and wa expect you to do tha work whatever it costa and to obtain 
tha right-of-way at your exponas- 

Tours truly. 



i 

i 
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Contract With Ccoper for Hydraulic Construction 

THIS AGREEMENT made and entered into this 18thday of October, 1905, by and 

I 

bvtvaon McCALL FERRY POWER COMPAMY, herein called the "COMPAMY", a corporation 
organized under the lawn of the State of Penneylvenia, and haying it* principal office 
± 60 Wall Street, New York City, and HUGH L. COOPER, herein called "COOPER", a 
Consulting Engineer, with business offices at 60 Wall Street, New York City, ! 

WTRKSStfPH: ! 

WHEREAS the Coop any is about to construct a dam and power-house on the j 

Susquehanna River near McCall's Ferry, in the State of Pennsylvania, with coaqplete 
hydraulic and electric equipment and transmission lines to such points as it aiy 
solect, and wishes to retain the services of Cooper in this work, 

NOW, THEREFORE, in consideration of the payments and agreements hereunder, 
it is actually agreed: I 

1# The Company agree# to employ and hereby doee employ Cooper as "Hydraulic 
Engineer" and "Manager of Construction", of the works at McCall's Ferry, and Cooper 
agrees to serve in thie capacity under the Company and its officers, for the term of j 
this agreement* I 

2. Cooper's duties under this agreement shall include the preparation of 
plans and specifications for the works and for the method to be followed in the con¬ 
struction of the works, all of which plans and specifications shall hw subject to the | 
approval of the Chief Engineer of the Company* His duties shall also include the j 
superintendence of the building of the dan, power-house and other buildinge, embankme^ 
walls, protecting walls, the railroad changes, and all work at or near McCall's Ferry 
incidental to the development of a complete hydro-olectric plant, including the entire j 
hydraulic equipment of the plant; but Cooper's duties shall not include the design or 
superintendence of the electrical equipment of the plant, of the tranaadssion lines, 
or of the sub-stations. 
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3. The term of this agreement shall bs until tha antire construction of tha 
dam, buildings and all hydraulic works of tha plant is completed, and ready for 
permanent operation. 

4. Cooper agrees also to supply to tha Coop any such part of tha organization 
now working at Niagara Falls for tha Electrical Development Company as may ba suf¬ 
ficient to carry on tha work at McCall's Ferry at tha rata conteajplated under this 
agreemer£; and if this organization is not sufficient, as determined by tha Chief 
Engineer, Cooper agrees to supplement it by the best available men. All such persons 
shall be paid by the Comp any, except Value. 

5# Cooper agreos also to supply the services of Beverly R. Value, now at 
Niagara Falls, as "Engineer in Charge" of the work at He Call's Ferry, aid agreos 
for Value that his services shall be continuous, and that his entiro time shall be 
given to this work. In case of incapacity, sickness or death of Value, Cooper will 
then supply a substitute for Value who shall be satisfactory to the Company} Cooper 
agrees to pay the salary of Value, or of his substitute. The term of Valuers services 
shall be conterminous with Cooper*s. 

5. It is agreed that Cooper shall not be called upon tft give his entire time 
bo this vorl:, but that he shall give ae much time as is necessary, in the opinion of 
the Chief Engineer, for the corslet ion of the work at the earliest possible date, and 
that he will undertake no other work which will conflict in any way with the prompt, 
sad economical execution of this work. 

7. Cooper shall eolect and be responsible for all employes under him on the work 
at McCall's Ferry; and shall make all purchases of materials* 

The C 035 )any nay, however, require the dianissal of any employe or employes 
•elected by Cooper, but the Company may not demand that Cooper shall employ any special 
person or parsons. The salaries and rate of wages agreed to be paid by Cooper, all 
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obligations incurred for the account of the Cony any, all contracts mads by Coopor for 
matorials and for labor shall be subject to the approval of the Chief Engineer, whose 
decision shall be final* 

8 . It is understood between Cooper and the Cony any that the Company cannot 
now decide tho elevation of the crest of the dm, which may be from 170 to 185 feet 
above sea level, called herein “approximately 180 feet“, or 155 to 170 feet above 
sea level, called herein "approximately 155 feet." 

9. In case the dm is built to an elevation of approximately 180 feet above 
sea level, the Cony any agrees to pay Cooper in full for the services of himself and 
Value, under this agreement, the sum of One Hundred and Twenty-fiwe Thousand Dollars 
($125,000), to be paid in twenty-five monthly installments of Five Thousand Dollars 
($5000) each, the first payment to be made the first day of November, 1905; and the 
Cony any further agrees to pay Cooper, in case the work hereunder shall be so far 
completed as is defined in Clause 11, on or before the first of January, 1908, the 
additional sum of Fifty Thousand Dollars ($50,000); this sum to be paid in monthly 
installments of Five Thousand Dollars ($5000) each, until the remainder of the work 
to be done, up to and including the setting of the wheels, which terminates Cooper's 
term of service, shall have been finished, or until the entire amount shall have been 
paid; but nothing herein shall be held to release Cooper from his obligations under 
this agreement to cocylete all the works up to and including the setting of the wheels. 
The Cosy any further agrees that if the failure to so far cocylete the work as is 
defined in Clause 11, on or before the first of January, 1908, shall be due to the act 
or omission of the Cony any, then the Cony any will continue tA pay Cooper at the rate 
of Five Thousand Dollars ($5000) per month until the Fifty Thousand Dollars ($50,000) 
additional shall have been paid him,- after which no additional-sums shall be paid,- 

or until Cooper's term of service shall have expired, when the balance, if any, of 
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the Tlfty Thousand Dollar* ($50,000) shall bo paid to him. 

10. In case the dam ie built to an elevation of approximately 155 feet, it is 
mutually agreed that in Claise Nine, One Hundred Thou Band Dollar* ($100,000) shall 
be substituted for One Hundred and Twenty-five Thousand Dollars ($125,000), Four 
Thousand Dollars ($4000) for Five Thousand Dollars ($5000), and Thirty Thousand 
Dollars ($30,000) for Fifty Thousand Dollars ($50,000), and that all other provisions 
of Clause Nine shall be unchanged. 

11. The work shall be deemed to be "completed"** far as earning the bonus of 
Fifty Thousand Dollars ($50,000) or Thirty Thousand Dollars ($30,000) is concerned, 
when the dam is finished to the crest line, the power-house substructure completed, 
all walls, embankments and incidental work completed, so that the dm and power-house 
are in such condition that a flood giving ten (10) feet of water on the crest of 

the dam shall cause no damage to my of the structures. The determination of this 
fact shall be made by the Chief Engineer, whose decision shall be final. 

12. It is mutually agreed that the sums of One Hundred and Twenty-five Thousand 
Dollars ($125,000) or One Hundred Thousand Dollars ($100,000) to be paid Cooper shall 
be net payments to him, and that all expenses incurred by Cooper in the design or 
execution of this work, such as expenses of office force, draught men, traveling 
expenses of himself and assistants, (but excepting Value's salary), shall be for the 
account of and payable by the Company. 

IN WITNESS WHEREOF to this agreement executed in duplicate the said HIGH L. 
COOPER has. set his hand and seal, and the said McCALL FERRY POWER COUP ANY the signa¬ 
ture of its President, and its seal,the day and year first above written. 

I 

i 

i 
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C*«V T. HuTCMINtON, 


lovo Chci, 


McCall ferry power company 

OFFICE OF THE CHIEF ENGINEER 
ROOM 2407, 8IXTV WALL STREET 
NEW YORK CITY 


n. h. anokmon. 


wm. Barclay Barion*. 


Juno 20, 1906* 


W. H# Barnurr, Esq #f Troaouror, 

McCall Ferry Power Co., 


Pear r>ir:- 


62 Cedar St., New York City 


The Executive Committee of this Company yesterday decided that the dam 


should be built to elevation 165, thus bringing it within the height called 
"approximately 155 feet" in Mr. Cooper’s contract. You will therefore see that 
under th^se circumstances, Mr. Cooper's monthly coc^enoation should be changed frojm 
§5000 to §4000, and should be continued until he has been paid a total of §100 000, 
and that §30 000 additional should be paid him after January 1st, 1908,in case he 
shall have complied with the completion clause in the contract. As you hare been 
paying !'r. Cooper at the rate of §5000 a month for eome time, the total of §100 000 
will have been paid before January 1st, 1908, and I assume these payments to him 
should then ceuse until January 1st, 1908, and the additional payments provided for 
in the agreement should again begin. On tii natter I would suggest that you get; 
the opinion of Bartlett. 


Yours very.tnily, 



Chief Engineer 
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Contract With Sanderson & Porter for Electrical 

Construction 


THIS AGREFIEvT f aide and entered into this 25th da;* of October, 1905, 
by and betweon tic CALL FERRY POWER COBALT, herein called the "COLIP ANY", a corporation 
organized under the laws of tne State of Pennsylvania, and having its principal 
office at SO rail Street, New York City, and SA!!DERS0N AND PORTER, horein called 
the "FIRE", a partnership doing business as Engineers and Contractors, with offices 
at 52 VTillitci Street, Nov York City, WITNESSETH: 

WHEREAS the Company is about to construct a dm and power-house on the 
Susquehanna River near McCall*e Ferry, in the State of Pennsylvania, with complete 
hydraulic and electric equipment, and transmission lines to such points as it nay 
select, and wishes to retain the sorvicos of the Firm in this work, 

NOW, THEREFORE, in consideration of the payments and agreements horeunder, 
it ir mutually agreed 

1. That the Company hereby employs the Firm as Superintendent of Electrical 
Construction of its works, and that the Firm will serve in this capacity under the 
Company and its officers for the term of this agreomont: 

2. That the torn of this agreement shall bo until the installation of all tho 
electrical equipment, including transmission linos and sub-stations, is complete and 
rei-4y for permanent operation,- except that in no case shall tho term of this agreement 
be for a longer period than until January first, 1909: 

3. That all work tho Firm shall do and all duties that are assigned to it 
under this agreement, shall be subject to the approval of the Chief Engineer of tho 
Company, and shall be executed under his direction, and that his decision shall bo 
final in all questions arising under this agreement: 

4. That the Firm's duties under this agreement shall, in gonoral, include 
the preparation |of plans and specifications for the work; the purchase of materials 
and machinery, apparatus and equipment; the employment of labor; tho testing, oither 
at the factories or on the ground, of all machinery and apparatus; the installation 
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of nnchinery and apparatus; the keeping of a complete set of books and vouchers coVer- 
ing its disbursements; the examination, audit and approval of bills and accounts fpr 
labor, materials and equipment, and the preparation of drafts for their payment, i 
Furthermore, the Firm will, when requested, give the Company tho benefit of its ak}J.l 
and experience relating to the policy and operation of this plant, and, in general^ 
will use its best efforts to further the interests of the work. The scope of its ; 
duties shall begin with the electric generators, and shall include the switchboard, 
transformers and all appurtenances; the transmission lines, including poles and su^- 
stations, and all incidental equipment; and in addition, the superintendence of suqh 
related work as nay be requested by the Chief Engineer. The duties of the Firm shalll 
not at any point touch upon the hydraulic equipment of tho plant: 

5. That tho Firm will supply to the Company tho services of such part of its 

organization as nay bo necessary and sufficient for the carrying on of this work at 
tho rate of progress contemplated: I 

6 . That the Firm shall not be called upon to give its entire time to this 

work, but that it shall give as nuch time as is necessary, in the opinion of the 
Chief Engineer, to ensure the completion of the work in duo season, and that it wil}. 
undertake no other work which will conflict with the satisfactory discharge of its 
duties horounder: I 

7. That in consideration of the services to be rendered by the Firm, the 
Company will pay to the Finn the sun of Fifty Thousand Dollars ($50,000) in thirty- | 
eight equal monthly installments, the first installment to be paid November first, 
1905; but in case the work is completed before January first, 1909, the Conqpany willj 
p V the Firm upon the conviction of the work, whatever balance may be due to it. 
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8 . That tho Company will pay all the expenses in connection with the work dona 
by the Firm under this agreement, it being the intent that the foe paid the Firm shill 
be subject to no deduction® for oxpeneoe; but the Company will not.pay any part of 
the general office expenses of the Firm in New York, as, for instance, such items 
as office rent, local telephone sorvico, and goneral expenses of office operation; 
but the Company will reimburse the Firm for all disbursements for engineers, drafts¬ 
men, clerical force and other employes employed directly on work for tho Company. 

IN TSTC7NESS W35REOF to this agreement executed in duplicate, tho said 
SANDERSON AND PORTER, has set its hand and seal, and the said McCALL FERRY POWER 
COMPANY the signature of its President and its seal, the day and year first above 
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Hutchinson’s fa Parsons’ Estimates of Costs, June 19, 1906 

McCALL ferry power company 

OFFICE OF THE CHIEF ENQINEER 
ROOM 2407, SIXTY WALL STREET 
NEW YORK CITY 


June 19, 1906 . 


9 

C**V T. HUTCMIMION, 

m—m* mtm+immmm. 

■OVO Khli. 
•••••ax* aaaixiaa. 

It. H. ANDIMON. 
AM»a*axf axaiNiaa. 


Wm. BanCcav Aanioni, 


H*nry T. Dimock, Xaq., Prasidant, 

MoCall Itery Power Cos^any. 

Dear Sir:- 

I wish to call your attention to tho following cooparieon of the variou* 
estimate* that hare been made for the development of the McCall Ferry property* 

The cooparieon i* made between (1) the original estimate of the under¬ 
writing paper*, (2) the ertimste of December 18, 1905, for the 185 foot dam, and 
(3) Ur. Cooper'a recent eatimate for the 165 foot dam at McCall Ferry* The cost* per 
hor*e-power are reapectively $119, $117 and $125. 


Theae eatimate* ar* a* follow*:- 


Compari*on of Eatimate* of McCall Ferry Development 

Power Delivered Total Coat 


(1) Original Eatiaafta . 


Coat per 
Hor*e-power» 


( 3 ) 



50 000 h.p. 

$5 49l 000 

$110 

Add for Peach Bottom Purchase 


450 000 




$5 941 000 

$119 

EytlmaU of P».c«wb»r 13. 1905: 





50 000 h «p • 

$8 265 000 

$165 

Add for 

25 000 h»D • 

. --goo OOP 


Making for 

75 000 h.p. 

$8 765 000 

$117 

Katiaata of June 18. : 

L206: 




50 000 h#p # 

$8 859 000 

$177 

Add for 

25 000 h.o. 

533 000 


Making for 

75 000 h.p. 

$9 392 000 

$125 


i 
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h« r* d* •— 


That is to say, la spit* of tho vary great increases in the coot of rail 
road elswatioa, of proparty, and sundry expenses, tba praaant estimate, using Ur. 
Cooper's figures aa a basis (which ars un<yis*tionahly maximum figuras), shows 
substantially tbs sans cost psr hor a s-power as did tbs original estimate; tbs pro¬ 
position is, howsrsT, now bassd on 75 000 horss-powsr, whsrsas it was originally 
based on 50 000 horss-powsr,- thus insuring materially greater net earnings. 

The conclusion to be drawn from this is that the merits of the original 
proposition were imich understated, and that under existing conditions the propo¬ 
sition is better than at the outset. 


i 



T Mv'fcjvvw- 


Chief engineer 
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C*»v T. HyrcHiN»ON. 

Cm«P «••••••■•*. 

Oovo Chli. 


n. M. AnOIMQN. 

■ N«iNf §• 


Wee. BAACLAV Paaiqni, 


McCALL FERRY POWER COMPANY 

OFFICE OF THE CHIEF ENGINEER 
ROOM 2407, SIXTY WALL STREET 
NEW YORK CITY 


June 19 f 1906* 


H. F. Dimock, Esq., 

President, McCall Ferry Power Company, 

SO V7all St., New York City. 

I 

dear Sir:- 

In accordance with your request v I asked Ur. Hugh L. Cooper, Manager and 

I 

Engineer of Hydraulic Constriction, to furnish me with hie estimate of the construe- 

i 

tion of dams with a crest elevation of 165 feet and 135 feet, or at such other height 
as in his judgment would not require the purchase of additional land* In trans- 
slitting this request to Mr. Cooper, I told him that he was at entire liberty to make 
any suggestions that he might wish. 

Ur. Cooper has submitted six different projects. These projects cover | 
three plans for dams at McCall Ferry and three at Cully's Falls. Of the dams at 
McCall Ferry one would have a crest elevation of 135 feet and would be dosigned tp 
deliver 90 000 kilowatts at Baltimore; the other two would have an elevation of 
165 feet, with a capacity to deliver 45 000 kilowatts and 65 000 kilowatts in 
Baltimore. The Cully's Falls dams would all have a crest elevation of 165 feet, 

I 

one to deliver 45 000 kilowatts in Baltimore, another to deliver 45 000 kilowatts, 
with foundations for machinery for generating 45 000 kilowatts more, and one to 
deliver 90 000 kilowatts. I 

As you will see by these fir^ires, Mr. Cooper estimates that the fall of 
the river is sufficient to economically install a larger amount of electric power 
than the Chief Engineer had previously, but more conservatively, estimated. The 

i 

detail* of Mr. Cooper's plane and estimates are sumarized as follows: 
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Croat 
El or. 

So . Units 
in Generat¬ 
ing Station 

Kilowatts 
Delivered 
in Balto. 

Estimate 

of Cost 

Cost per ! 
Delivered 

1 

McCall Tarry 

165* 

13 

65 000 

*10 447 400 

$160.76 

2 

m 

« 

9 

45 000 

9 132 200 

202.93 

3 

n 

185 

12 

90 000 

12 476 000 

138.60 

4 

Cully** Fall* 

165 

6 

45 000 

9 106 600 

202.35 

5 

N 

H 

12 

90 000 

11 240 000 

124.90 

6 


W 

6 * 

45 000 

9 384 000 

208.60 

• 

(Plus foundations for 

six additional) 




Mr# Cooper's estimates are considerably higher than the estimates hereto¬ 
fore considered by the Board. This, in the case of the dam act elevation 185 feet 
at McCall Ferry, is due largely to the fact that Mr# Cooper has added $990 000 to 
the amount; of property to be acquired. He has also increased the construction 
estimates above what he had previously submitted or what had been considered by the 
Board. His reasons for increasing the construction estimates, which in the case 
of the dam, at elevation 135 feet amounted to $750 000, are to allow a very generous, 
an apparently unnecessarily generous,- amount for contingencies, to cover the in¬ 
creased expenditure for tools, which his plan has shown to be necessary, and a rise 
in the price of cement, against which he had not taken options. 

After a general discussion between the Chief ISngineer, Mr# Blackwell and 
Mr. Cooper, it would seem that the most economical development at the McCall Ferry 
site wouldi be a total output of 75 000 horse-power, of which approximately 50 000 
horse-power would be installed immediately, generated by seven units, and 25 000 
horse-power postponed until the future, to be generated by three additional units. 
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the foundations of which, however, would bo put in at the out sot • 

Ur# Cooper was than raquastad to submit estimates on the McCall Ferry 
and Cully's Falls sites, for plants of the same capacity, and with dams built to an 
elocution of 165 feet; these estimates are as follows: 

?!cCall Ferry # 


Hydraulic Installation - --- - §3 439 000 

Electrical Installation - -- -- -- -- 1 305 000 
Engineering 300 000 

Fixed Charges -------------- 3 140 000 

Loss of Interest during Construction - — 675 OOP 


$8 859 000 

Cully's Falls« 


Hydraulic Installation ---------- $3 453 000 

Electrical Installation --------- 1 247 000 

Engineering ---------- - - - - - 300 000 

Fixed Charges -------------- 3 180 000 

Loss of Interest during Construction - - - _ ,750 OOP 


$8 930 000 

In the making of these estimates, Mr# Cooper has used plans with somewhat 
larger sections than those heretofore considered by the Board of Engineers, giving 
a dam of much greater weight, in order to provide an additional margin of safety, 
and foundations for a power-house on a somewhat larger scale in order to carry the 
greater power. For the moment it would seem wise to accept Mr# Cooper*s enlarged 
sections, for if there is any error, it is an error on the safe side* The details 
of Mr. Cooper*s estimates hare been gone over very thoroughly, and it would e mm that 
he has included an exceedingly liberal margin for all possible contingencies - The 
Board may accept, therefore, Mr# Cooper's total estimate as the maxiitm cost of a 
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dm st elevation 165 feet st McCall Tarry. In this estimate Ur. Cooper has 
increased the previous estimate for right of way for the transmission line to 
Harrs da Grace and Baltimore from $65 000 to $185 000 f and the right of way for the 
Pennsylvania Railroad diversion from $100 000 to $180 000 f - an increase of $80 000; 
and an arbitrary increase of $100 000 for other unknown damages, a total increase 
in the real estate of $295 000. I personally have no means of knowing the correct¬ 
ness of these real estate estimates. 

In regard to the increase of $100 000 for additional lands I beg leave 
to refer to a lotter of the Chief Engineer, attached hereto, in which he states 
that there is no further land to be Required above the dan or damages to pay, pro¬ 
vided the dm is built not to exceed elevation 165* 

It is impossible to say at just what cost Mr. Cooper can complete this 
dm. It may be stated, however, that unless some extraordinary contingency occurs, 
the actual cost should be considerably below Mr. Cooper's estimate,- possibly as 
sich as $500 OX. 

Mr. Cooper makes the recasoendation that the work be suspended at McCall 
Ferry, and that a dm be built at Cully's Falls about one mile further down the river, 
at crest elevation 165 feet, with machinery installed to deliver 45 OX kilowatts at 
Baltimore and with foundations for machinery having a capacity of 45 OX kilowatts 
more; in other words, plan number six in the table first above. 

As this involves a complete change in plans, the opening of a number of 
new uncertainties, and the probable delay in the completion of the work for at leasrt 
one year, it is my opinion that the work should be carried out as ksiaiifiTl plaamd, 
at the McCall Ferry site, and that the dm should be built at an elevation of 165 



BEST COPY AVAILABLE 

from the original bound volume 


[21818] Exhibit No. 27—Page 237 (Part 30) 


5 


f»«t, unless the Board should see it* way clear to carry oat a a ch— at a greater 
elevation to sake a more economical inatallatlon. 



In view of tha existing circumstances, we concur In tha rocr—anilation to 
build tha daai at tha IfeCall Tarry sita, at elevation 165 foot, and we belieTe that 
tha coat will ba within tha ansmnt fix ad by Hr. Coop ar. 



/• 0. Jl So c 

C 1 



BEST COPY AVAILABLE 



from the original bound volume 
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Agreement With P. R. R. Co. for Relocation of 

C. & P. D. R. R. 


AGREEMENT 


BETWEEN 

COLUMBIA AND PORT DEPOSIT RAILWAY 

COMPANY, 

PHILADELPHIA, BALTIMORE AND WASHING¬ 
TON RAILROAD COMPANY, 

AND 

McCALL FERRY POWER COMPANY. 


Dated 13 th August, 1906. 


REGAP DUG TEE RECONSTRUCTION OF THE COLUMBIA AND PORT 
DEPOSIT RAILWAY BETWEEN SAFE HARBOR AND 
A POINT 500 FEET SOUTH OF BENTON 
STATION, PENNSYLVANIA. 



I 


~[21821] Exhibit No. 27—Page 239 (Part 31) 29gl 


THIS AGREEMENT made and entered into this thir¬ 
teenth day of August, 1906, between the Columbia and Port 
Deposit Railway Company, a corporation of the States of 
Pennsylvania and Maryland, and the Philadelphia, Balti¬ 
more and Washington Railroad Company, a corporation 
of the States of Pennsylvania, Delaware and Maryland, | 
operating as Agent the railway of the said Columbia 
and Port Deposit Railway Company, parties of the first j 
part, hereinafter called “Railway Companies,” and the 
McCall Ferry Power Company, a corporation of the State 
of Pennsylvania, party of the second part, hereinafter i 
called “Power Company.” 

Whereas by agreement dated July 2nd, 1906, between 
the Railway Companies and the Power Company, a 
copy whereof is hereto annexed, the Columbia and Port 
Deposit Railway Company agreed, inter alia , to con- ! 
Struct its relocated roadbed, tracks and appurtenances | 
between Safe Harbor and a point 500 feet south 
of Benton Station, Lancaster County, Pennsylvania, 
in accordance with the terms and conditions in the 
said agreement fully set forth, the Power Company 
therein agreeing, inter alia , to pay the cost of 
grading said relocated roadbed and constructing the 
masonry for a double track railway beteewn Safe 
Harbor and a point 500 feet south of Benton Station, 
and the cost of laying upon such grading and masonry j 
a single track railway in accordance with plans and sped- | 
fications to be prescribed by the Railway Companies, and 
also the cost of erecting telegraph lines, stations and 
other facilities and appurtenances of the same general j 


2922 


Exhibit No. 27—Page 240 (Part 31) [21822] 


2 

character and to take the place of those now used in 
connection with the present railway line, all of the said 
work to be performed under authority to be conferred 
by the Columbia and Port Deposit Railway Company 
and the said construction payments to be made monthly 
by the Power Company on demand of the Columbia and 
Port Dej>osit Railway Company. 


And Whereas the Power Company now desires to 
undertake the said work of constructing its dam at or 
near McCall’s Ferry, Lancaster County, Pennsylvania, and 
in connection therewith and to facilitate the said work 
and avoid unnecessary expense and delay it is essential 
that the work of constructing the said roadbed, tracks, 
telegraph lines, stations and other facilities and appurte¬ 
nances should forthwith be undertaken. 

Now, Therefore, This Agreement Witnesseth, that in 
consideration of the premises and of the covenants and 
undertakings herein expressed to be observed, kept and 
performed, as well as of the sum of one dollar by each 
party to the other in hand paid before the sealing and 
delivery hereof, the receipt whereof is hereby acknowl¬ 
edged, each of the parties hereto for themselves, their 
successors and assigns, mutually covenant, stipulate and 
agree as follows:— 

First:—That the Columbia and Port Deposit Railway 
Company hereby authorizes the Power Company, acting 
as its agent and for and on its behalf, to cause the said 
relocated roadbed, tracks, telegraph lines, stations and 
other facilities and appurtenances between Safe Harbor 
and a point 500 feet south of Benton Station to be con¬ 
structed in accordance with plans and specifications pre¬ 
scribed and approved by the Chief Engineer of the Railway 
Companies, and to cause the said work to be prosecuted 
and completed without delay under the supervision and 
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to the satisfaction of the Chief Engineer of the Railway 
Companies, or his representative, and paid for in accord¬ 
ance with the covenants and undertakings contained in 
the said agreement of July 2nd, 1906. 


Second:—The Power Company hereby agrees, acting 
for and on behalf of and under authority hereby conferred 
by the Railway Companies, to cause the work of con¬ 
structing the said relocated roadbed, tracks, telegraph 
lines, stations and other facilities and appurtenances to be 
prosecuted and completed without delay in accordance 
with plans and specifications prescribed and approved by 
the Chief Engineer of the Railway Companies and under 
his supervision and to the satisfaction of the said Chief 
Engineer, or his representative, and to make all payments 
therefor in accordance with the terms and conditions of 
the said agreement of July 2nd, 1906; and report to 
the Columbia and Port Deposit Railway Company, 
within twenty days after the end of each month, the 
payments made to the Contractor for the work per¬ 
formed during the preceding month; and that the said 
relocated roadbed, tracks, telegraph lines, stations and 
other facilities and appurtenances shall be delivered to 
the Columbia and Port Deposit Railway Company free 
and dear of any liens, claims or demands whatsoever for 
materials furnished and provided and work and labor 
done and performed upon or in connection with the said 
work. 
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In Witness Whereof the said parties hereto have 
caused their respective corporate seals to be hereunto 
affixed, duly attested, the day and year first hereinbefore 
■written. 


Signed, sealed and de¬ 
livered in the pres¬ 
ence of us: 


Columbia and Port Deposit 
Railway Compa: 


Attest 



President. 


Secretary. 


Philadelphia, Baltimore and 
Washington Railroad Com¬ 
pany, 

By 



Attest: 


Second Vice-President. 


76 . 7 -, 


oLaA A o 


A 



Axst. Secretary. 





<. McCall Ferry Power Com 
pany, 




Attest 
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AGREEMENT 


BETWEEN 


COLUMBIA AND PORT DEPOSIT RAILWAY 

COMPANY, 

PHILADELPHIA, BALTIMORE AND WASHING¬ 
TON RAILROAD COMPANY, 


AND 


McCALL FERRY POWER COMPANY. 


Dated 2nd July, 1906. 


REGARDING TBS CONSTRUCTION OF DAMS ACROSS THE SUSQUEHANNA 
RIVER AT MeCALL’S FERRY AND CONOWINGO, AND THE RELO¬ 
CATION AND IMPROVEMENT OF THE COLUMBIA AND 
POST DEPOSIT RAILWAY BETWEEN SAFE HARBOR. 
PENNSYLVANIA, AND BOCK BUN, MARYLAND. 
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rriis AGREEMENT made and entered into this second 
day of July, 1906, between the Columbia and Port De¬ 
posit Railway Company, a corporation of the States of 
Pennsylvania and Maryland, and the Philadelphia, Bal¬ 
timore and Washington Railroad Company, a corporation 
of the States of Pennsylvania, Delaware and Maryland, 
operating as Agent the railway of the said Columbia and 
Port Deposit Railway Company, parties of the first part, 
hereinafter called “Railway Companies,” and the McCall 
Ferry Power Company, a corporation of the State of 
Pennsylvania, party of the second part, hereinafter called 
“Power Company.” 

Whereas the Railway Companies and the Power Com¬ 
pany entered into an agreement dated 16th, February, 
1906, regarding the construction of dams across the 
Susquehanna River, at McCalls Ferry and Conowingo, 
and the relocation and improvement of a portion of the 
Columbia and Port Deposit Railway. 

And Whereas certain changes in the plans of the Power 
Company now make it desirable that the said agreement 
be cancelled, and the following agreement executed in lieu 
thereof. 

And 'Whereas in the opinion of the Columbia and Port 
Deposit Railway Company the relocation and improve¬ 
ment of portions of its railway is desirable to further 
and better secure the safety of persons and property 
and facilitate the transportation of traffic thereon and 
avoid the interruption thereof by reason of ice and floods 
in the Susquehanna River, and it is intended to under¬ 
take such work from time to time in the future; 

And Whereas the Power Company proposes to con¬ 
struct a dam across the Susquehanna River at or near 
McCall’s Ferry, Lancaster County, Pennsylvania, and 
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contemplates the construction of another dam at or near 
Conowingo, Cecil County, Maryland, either of which 
would prevent the operation of the Columbia and Port 
Deposit Railway on its present location, and has re¬ 
quested the Columbia and Port Deposit Railway Com¬ 
pany to immediately proceed with the relocation and 
construction of that portion of its railway and appur¬ 
tenances as hereinafter set forth, and in consideration 
of its so doing has agreed to pay the entire cost thereof. 

Row, Therefore, This Agreement Witnesseth that in 
consideration of the premises and of the covenants and 
undertakings herein expressed to be observed, kept and 
performed, as well as of the sum of one dollar by each 
party to the other in hand paid before the sealing and 
delivery hereof, the receipt whereof is hereby acknowl¬ 
edged, each of the parties hereto for themselves, their 
successors and assigns, mutually covenant, stipulate and 
agree as follows:— 

First:—The Power Company hereby agrees to 
promptly proceed with the construction of a dam in the 
Susquehanna River at or near McCall’s Ferry, Lan¬ 
caster County, Pennsylvania. 

Second:—The Columbia and Port Deposit Railway 
Company, in order to provide for the relocation, widen¬ 
ing and improvement of said railway, as hereinafter 
set forth, has adopted a revised location for that portion 
thereof between Safe Harbor and Peach Bottom, Lan¬ 
caster County, Pennsylvania, a distance of fifteen and 
five-tenths miles, and hereby agrees to also adopt a 
revised location for that portion between a point about 
eight hundred and fifty feet south of Fishing Creek Station, 
Lancaster County, Pennsylvania, and a point at or near 
Rock Rim, Cecil County, Maryland, a distance of about 
fifteen miles, indicated on the plan hereto attached 
marked “ Exhibit A, July 2nd, 1906,” which revised loca¬ 
tions will require the construction of a new roadbed and 
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track at a higher level, and on a wider roadbed, than the 
present railway, between Safe Harbor and Rock Run; 
and the Railway Companies hereby agree to take all other 
corporate action necessary to authorize the construction 
of such relocated roadbed, tracks and appurtances as here¬ 
in fully set forth. 

Third:—The Columbia and Port Deposit Railway 
Company hereby agrees to acquire, as hereinafter pro¬ 
vided, the right of way for and construct such relo¬ 
cated roadbed, track and appurtenances between Safe. 
Harbor and a point 350 feet south of Peach Bottom 
Station, Lancaster County, Pennsylvania, and, in 
case the Power Company shall hereafter determine 
to build the Conowingo dam, the Columbia and 
Port Deposit Railway Company agrees to acquire, 
as hereinafter provided, the right of way and con¬ 
struct such relocated roadbed, track and appurtenances 
between a point about 850 feet south of Fishing Creek 
Station, Lancaster County, Pennsylvania, and Rock 
Rim Station, Cecil County, Maryland, the said relocated 
roadbed, track and appurtenances to be constructed 
upon such alignment and with such grades and in accord¬ 
ance with such plans and specifications as the Railway 
Companies may prescribe, and subject to the approval 
of their Chief Engineer, or his representative, it being 
hereby understood and agreed that the alignment shall 
not be less favorable, nor shall it be required to be more 
favorable, than that of the present roadbed and track 
of the said railway between the said points, but that 
there shall be no grades opposed to the eastbound traffic 
and that the grades opposed to the westbound traffic 
shall not be more than 0.3% equated for curvature, 
excepting that until the work of constructing the Con¬ 
owingo dam is undertaken the grade against the west¬ 
bound traffic may be 0.5% between a point 850 feet 
south of Fishing Creek Station and a point 500 feet 
south of Benton Station. If the building of the said 
Conowingo dam is not undertaken before January 31st, 
1913, all the rights and privileges conferred by this agree- 
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ment in regard to the Conowingo dam shall then cease 
and terminate, and the Power Company hereby agrees 
to then immediately pay the Columbia and Port B eposit 
Railway Company the amount required by it to reduce 
the said grade of 0.5% to a grade of 0.3% equated, which 
will necessitate the construction of the said relocated 
roadbed and track from a point 850 feet south of 
Fishing Creek Station to a connection with the present 
roadbed at a point 350 feet south of Peach Bottom- 
Station, Lancaster County, Pennsylvania. 

The Power Company further agrees that if the Co¬ 
lumbia and Port Deposit Railway Company shall, be¬ 
fore January 31st, 1913, reduce the grades upon the 
parts of the said railway above Safe Harbor and below 
a point 350 feet south of Peach Bottom Station to 
a maximum grade of 0.3% equated for curvature 
the Power Company will pay the entire expense of 
maintaining and operating an extra engine and crew 
to aid in the movement of trains over the said 0.5% 
grade if, in the opinion of the Railway Companies, 
such engine shall be necessary, until the said 0.5% 
grade shall be reduced to 0.3% as hereinbefore pro¬ 
vided. 

The Power Company further agrees that, upon the 
request of the Railway Companies, it will furnish and 
cause to be conveyed free of cost to the said Columbia 
and Port Deposit Railway Company, the right of way 
for such relocated roadbed, track and appurtenances 
between Safe Harbor and Rock Run, so far as it now 
owns the real estate necessary therefor, as soon as the 
same shall be required by the Columbia and Port Deposit 
Railway Company pursuant to the provisions hereof. 

The Columbia and Port Deposit Railway Company 
agrees, as soon as the same shall be required pursuant 
to the provisions hereof, to obtain by purchase so much 
of the remainder of such right of way as it shall be able 
to so obtain on terms and at prices to be approved by 
the Power Company, and further agrees to cause to be 
instituted and carried on with due diligence legal pro- 
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ceedings to obtain the remainder, if any, of such right 
of way by condemnation; and the Power Company 
agrees to pay from time to time, as the same shall be 
incurred, and on demand of the Columbia and Port 
Deposit Railway Company, the "whole cost and ex¬ 
pense of so obtaining such remainder of such right of 
way, either by purchase or condemnation. 

Fourth:—The Power Company also hereby agrees to 
pay the cost of grading said relocated roadbed and con¬ 
structing the masonry for a double track railway be¬ 
tween Safe Harbor and Rock Run, and the cost of 
laying upon such grading and masonry a single track 
railway in accordance with plans and specifications to 
be prescribed by the Railway Companies, and also the 
cost of erecting telegraph lines, stations and other fa¬ 
cilities and appurtenances of the same general character 
and to take the place of those now used in connection 
with the present railway line, all of the said work to be 
performed under authority to be conferred by the Co¬ 
lumbia and Port Deposit Railway Company and the 
said construction payments to be made monthly by the 
Power Company on demand of the Columbia and Port 
Deposit Railway Company. 

Fifth:—The Railway Companies hereby agree that 
during the construction of the said relocated roadbed, 
tracks and appurtenances such work of construction 
shall not be subjected to unnecessary delay, and the 
Power Company hereby agrees to pay to the Railway 
Companies, as part compensation for the loss of revenue 
and for the cost of moving their traffic by another route, 
the sum of $300. per day, for each day that the railway may 
be closed while the line between Safe Harbor and a point 
500 feet south of Benton Station is being constructed; 
and if the Conowingo dam be placed under construction, 
the Power Company hereby agrees to pay to the Railway 
Companies the actual cost, resulting from the loss of 
local traffic and the cost of moving through traffic by 
another route, during the time that the railway may be 
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closed to permit the construction of the said relocated I 
roadbed and track between a point 850 feet south of Fish¬ 
ing Creek and Rock Run, such cost to be certified by the 
Railway Companies. 

The Power Company shall not be compelled to make 
any payment to the Railway Companies for the los§ or 
diversion of traffic in connection with the work of re- | 
ducing the said 0.5% grade between a point 850 feet j 
south of Fishing Creek Station and a point 500 feet 
south of Benton Station to a 0.3% grade between a 
point 850 feet south of Fishing Creek Station and 
a point 350 feet south of Peach Bottom Station, 
as provided in Article Third hereof, unless such re¬ 
duction of grade, in the opinion of the Railway Com- | 
panies, requires the closing of their railway or the diver¬ 
sion of the traffic therefrom, but in such event the Power 
Company hereby agrees to pay to the Railway Com¬ 
panies the actual cost resulting from the loss of local j 
traffic and the cost of moving through traffic by another 
route. | 

Sixth:—The Railway Companies hereby agree to fa- I 
cilitate the construction of the said relocated roadbed, 
track and appurtenances between Safe Harbor and j 
Rock Run and will permit the use of the present tracks 
of the Railway Companies extending along the parts I 
of the line to be relocated, and when the said relocated ! 
roadbed, track and appurtenances shall have been con¬ 
structed and accepted by the Railway Companies, the 
material in the old line will be disposed of, and the 
amount received therefrom shall be deducted from the 
payments to be made by the Power Company, except 
the amount received from the disposition of the material 
in that part of the line between Safe Harbor and Shenk’s 
Ferry, which shall be retained by the Railway Companies. 

Seventh: —The Railway Companies hereby agree that 
when they shall make use of the grading of said relocated 
roadbed, built under the terms of this agreement, for 
laying a second track thereon, they will pay to the 
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Power Company for the grading, masonry and right of 
wav for such second track between Safe Harbor and a 
point 500 feet south of Benton Station the sum of $200,- 
000.: and for that part thereof between a point 850 feet 
south of Fishing Creek Station and Rock Run the sum 
of SI75,000. and if the latter section is not constructed 
as hereinbefore provided they will pay to the Power 
Company for that portion between a point 850 feet south 
of Fishing Creek Station and a point 350 feet south of 
Peach Bottom Station, when the grade thereof has 
been reduced to 0.3%, the sum of $47,144. 

Eighth: —The Power Company hereby agrees to pay 
said Railway Companies all damages which may be sus¬ 
tained by them and to indemnify, protect and save 
harmless the Railway Companies from all claims, costs, 
charges, suits, demands or actions arising out of, or in 
connection with, or resulting from, the construction, 
existence or operation of the said dams, or from the 
closing, (if such be necessary,) and reconstruction of 
the said portions of the line of the Columbia and Port 
Deposit Railway Company. 

The Power Company hereby further agrees that con¬ 
temporaneously with the execution of this agreement 
it will execute and deliver unto the Railway Companies 
a bond in the sum of $250,000. with sureties satisfactory 
to them, conditioned for the full and faithful perform¬ 
ance by the Power Company, and its successors, of each 
and every its several covenants and agreements herein 
contained for and during the period of construction of 
its said dams, and for and during the reconstruction 
of the said portions of the line of railway and appur¬ 
tenances of the said Railway Companies and until such 
portions are satisfactorily completed and placed in 
operation. 

When the said portions of the line and appurtenances 
of the Railway Companies upon the new' location shall 
have been constructed in conformity with the terms of 
this agreement and the same have been duly accepted 
by them and placed in operation, and the Power Com- 
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pany shall have made the payments required by this 
agreement, then and thereupon said bond shall become 
void, it being, however, distinctly understood that the 
giving and acceptance of the said bond shall not be 
construed as in any w*ay limiting the measure of the 
liability and obligation under this agreement of the 
Power Company, and its successors, but shall be treated 
and considered as further and additional security, for 
the protection of the Railway Companies. 

If, at any time, the sureties upon the bond shall be 
deemed insufficient by the Railway Companies, the 
Power Company hereby agrees to forthwith furnish 
other sureties satisfactory to the Railway Companies. 

Ninth: —The Railway Companies and the Power Com¬ 
pany hereby agree that in consideration of the cove¬ 
nants in this agreement contained (and to enable the 
Railway Companies to co-operate with it in the prompt 
delivery of materials, and the prompt construction of, 
the said relocated roadbed, track and appurtenances) 
they will, in so far as they may legally and properly be 
able to do so, ship or cause to be shipped, all materials 
ordered for the said roadbed, track and appurtenances, 
and the dams hereinbefore mentioned, by the lines in the 
Pennsylvania Railroad System and over and by the lines 
of railroad owned, operated or controlled by the Rail¬ 
way Companies. 

Tenth: —The Railway Companies hereby agree that 
if the Power Company does not desire to construct the 
said Conowingo dam, it may, not later than June 30th, 
1912, assign to another corporation, all of its rights, 
privileges, covenants and obligations in this agreement 
in so far as they relate to the said dam, but such assign¬ 
ment shall not be made until the form thereof, and the 
Company to whom the assignment is to be made, are 
approved by, and declared to be entirely satisfactory 
to, the Railwa}’- Companies, and only when such As¬ 
signee Company shall assume and agree to perform all 
the obligations of the Power Company under this agreement 
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in respect thereto and agree that the construction of the 
said dam. if undertaken: shall be subject to the covenants, 
undertakings, conditions and obligations of this agree¬ 
ment. 

Eleventh:—This agreement shall take the place of the 
said agreement dated February 16th, 1906, between the 
Railway Companies and the Power Company, which is 
hereby annulled and cancelled. 

In Witness Whereof the said parties hereto have caused 
their respective corporate seals to be hereunto affixed, 
duly attested, the day and year first hereinbefore written. 


Signed, sealed and de¬ 
livered in the pres¬ 
ence of us: 


Columbia and Port Deposit 
Railway Company. 

By 



- \j President. 

Attest: 9i 

(J Secretary 

Philadelphia, Bai.timore and 
Washington-Railroad Com¬ 
pany 


O 




Attest: 



President. 



. Secretary 


McCall Ferry Power Com- 




v/rl /AyA,o 

President. 




Attest: 




Secretary. 
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Contract With Kerbaugh for Relocation Work 

McCAlL FERRY POWER COMPANY 

6o WALL STREET 
NEW YORK 


AGREEMENT j 

between 

McCall ferry power company 

and 

H. S. KERBAUGH, Incorporated 

I 

Dated August 57, 1906 

Regarding the Proposed Re-located Roadbed, Tracks, Telegraph I 
Lines and Other Facilities and Appurtenances of the Columbia j 
and Port Deposit Railway Company between Safe Harbor and j 
a point 500 feet south of Benton Station, Lancaster County, 
Pennsylvania 
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THIS AGREEMENT, made and entered into this 27th day 
of August, 1906, between the McCall Ferry Power Company, 
a corporation of the State of Pennsylvania, party of the first 
part, hereinafter called “Power Company,” and H. S. 
Kerbaugh, Incorporated, a corporation of the State of West 
Virginia, party of the second part, hereinafter called “Con¬ 
tractor. ’ ’ 

Whereas, the Power Company has made an agreement, 
dated August 13th, 1906, with the Columbia and Port De¬ 
posit Railway Company and the Philadelphia, Baltimore and 
Washington' Railroad Company, a copy whereof is hereto 
annexed; 

And Whereas, the Power Company and H. S. Kerbaugh, 
Incorporated, entered into an agreement, dated 14th April, 
1906, regarding the reconstruction of the Columbia and Port 
Deposit Railway, between Shenk’s Ferry and Peach Bottom, 
Lancaster County, Pennsylvania, and 

Whereas, certain changes in the plans of the Power Com¬ 
pany now make it desirable that the said agreement be can¬ 
celled, and the following agreement executed in lieu thereof; 

And Whereas, the Columbia and Port Deposit Railway 
Company has authorized the Power Company, at the request 
of the latter, in connection with its undertaking the work of 
constructing its dam at or near McCall Ferry, Lancaster 
County, Pennsylvania, to act for and pn behalf of, and under 
authority given by, said Columbia and Port Deposit Railway 
Company in causing the construction of its relocated roadbed, 
tracks, telegraph lines, stations and other facilities and appur¬ 
tenances between Safe Harbor and a point 500 feet south of 
Benton Station, Lancaster County, Pennsylvania, to be 
prosecuted and completed without delay in accordance 
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with plans and specifications and under the super¬ 
vision and to the satisfaction of the Chief Engineer of 
the Railway Companies, or his representative, the Power j 
Company, to make all payments therefor in accordance with 
the terms and conditions of the said agreement of August 
13th, 1906, and said Columbia and Port Deposit Railway Com¬ 
pany has furnished to said Power Company such plans and ! 
specifications; i 

And Whereas, the latter Company, in pursuance of the au¬ 
thority conferred upon it by the'said Columbia and Port De¬ 
posit Railway Company, desires to employ the Contractor 
to construct and complete, at the cost of the Power Company, 
the said work of the Columbia and Port Deposit Railway Com- j 

pany hereinbefore referred to, in accordance with all the | 

specifications and provisions, and upon all the terms and j 
conditions hereinafter stated; j 

And Whereas, Contractor desires to so undertake and per- | 

form said work; J 

I 

Now, Therefore, This Agreement Witnesseth: That in 
consideration of the premises and of the covenants and under- j 
takings, herein expressed to be observed, kept and performed, j 
as well as of the sum of one dollar by each party to the other | 
in hand paid before the sealing and delivery hereof, the re¬ 
ceipt whereof is hereby acknowledged, each of the parties 
hereto for themselves, their successors and assigns, mutually | 
covenant, stipulate and agree as follows: 

First .—The Power Company, acting for and on behalf of 
and under the authority conferred by the Columbia and Port 
Deposit Railway Company, does hereby authorize the said | 
Contractor to construct and complete without delay the said 
relocated roadbed, tracks, telegraph lines, stations and 
other facilities and appurtenances for the said Co¬ 
lumbia and Port Deposit Railway Company, the work 



Exhibit No. 27—Page 256 (Part 32) [21839] 


3 

to be performed in accordance with plans and peci- 
fications approved by, and under the supervision and 
to the satisfaction of, the Chief Engineer of the 
Columbia and Port Deposit Railway Company, or his rep¬ 
resentative, hereinafter called the Chief Engineer of the Rail¬ 
ways, said specifications being set forth below under the 
heading ‘‘Specifications” and made a part hereof, and such 
work to be performed in conformity with all the other pro¬ 
visions hereirafter contained, the Power Company to pay the 
Contractor therefor the compensation hereinafter provided. 

Second —That for and in consideration of the covenants 
and payments herein mentioned to be made and performed by 
the Power Company, the Contractor doth hereby covenant 
and agree to furnish all materials and labor necessary to 
complete, in the most substantial and workmanlike manner, 
to the satisfaction and acceptance of the Chief Engineer of 
the Railways, the proposed relocated roadbed, tracks, tele¬ 
graph lines, stations and other facilities and appurtenances of 
the Columbia and Port Deposit Railway Company between 
Safe Harbor and a point 500 feet south of Benton Station, 
Lancaster County, Pennsylvania; and to completely perform 
and finish all the said work as described in the following 
specifications, and agreeably to the directions received from 
the said Chief Engineer, and in conformity with all the fur¬ 
ther provisions hereof, within eighteen months of the date of 
this agreement; and the Contractor further covenants and 
agrees that he will complete that part of the work described 
in the following specifications which is to be done above the 
dam now being constructed by the Power Company near 
McCall Ferry, Lancaster County, Pennsylvania, where the 
elevation of the existing track of the Columbia and Port De¬ 
posit Railway is now 175 feet or less, by April 1st, 1907. 

Third. —The construction of such relocated roadbed, track 
and appurtenances, which Contractor hereby agrees to 
do. shall include grading such relocated roadbed and 
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constructing the masonry for a double-track railway between 
said Safe Harbor and a point 500 feet south of Benton Sta¬ 
tion, including all culverts, bridge sub-structures for double- j 
track and bridge superstructures for single-track; and laying 
upon such grading and masonry a single-track railway, 
ballasted and ready for use between said points, in ac- j 
cordance with the plans and specifications aforesaid, and 
erecting and constructing telegraph lines, stations, side¬ 
tracks, connections and other facilities and appur¬ 
tenances of the same general character and to take the place j 
of those now used in connection with the present railway line; 
but it is expressly understood that Contractor is not required 
to furnish, or pay any expense of procuring any part of the 
right of way for such relocated roadbed, track and appurte¬ 
nances. 


Specifications. 

Fourth .—The work to be done by the Contractor hereunder j 
consists in the furnishing of all material and performing all 
labor necessary to the rebuilding of that portion of the Colum¬ 
bia and Port Deposit Railway between Safe Harbor and 
a point 500 feet south of Benton Station, about 13.9 miles, 
according to detailed plans and specifications to be made 
from time to time by the Chief Engineer of the Railways, as 
work progresses; all for a new line of railway between Safe 
Harbor and a point 500 feet south of Benton Station, as 
set forth in the contract between the Railway Company and 
the Power Company of August 13th, 1906, and the Con¬ 
tractor is obligated to furnish all material and perform all the 
labor required of the Power Company between Safe Harbor 
and a point 500 feet south of Benton Station in said contract 
of August 13th, 1906. 

Fifth .—Contractor hereby agrees, in order to enable said 
Railway Company to co-operate with it in the prompt delivery 
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of materials and the prompt construction of such relocated 
roadbed, track, stations and appurtenances, that it will, in so 
far as it may legally and properly be able to do so, ship, or 
cause to be shipped, all materials ordered for such relocated 
roadbed, track, stations and appurtenances by the lines of 
the Pennsylvania Railroad system and over and by the lines 
of the railroad owned, operated or controlled thereby. 

Sixth .—The said Power Company doth promise and agree 
to pay to the said Contractor for the work to be done under 
this contract, the total price of one million two hundred and 
fifty thousand dollars ($1,250,000), payable in installments 
as follows: On or about the last day of each month, during 
the progress of this work, an estimate shall be made of the 
relative value of the work done, to be judged of by the Chief 
Engineer of the Railways and verified by the Chief Engineer 
of the Power Company; and ninety per cent. (90%) of the 
amount of said estimate shall be paid to the Contractor by the 
Power Company on or about the fifteenth day of the following 
month, and the Power Company and the Contractor respec¬ 
tively shall, on the twentieth day of such month, report to the 
Columbia and Port Deposit Railway Company the amount so 
paid and received. And when all the work embraced in this 
contract is completed, agreeably to the specifications and in 
accordance with the directions and to the satisfaction and 
acceptance of the Chief Engineer of the Railways, there shall 
be a final estimate made of the quality, character and value of 
said work, according to the terms of this agreement, when the 
balance appearing due to the Contractor shall be paid to the 
said Contractor within thirty days thereafter, upon the Con¬ 
tractor giving a release, under seal, to the Power Company 
and to the Columbia and Port Deposit Railway Company from 
all claims or demands whatsoever growing in any manner out 
of this agreement, and upon the Contractor procuring and 
delivering to the Power Company and the Columbia and Port 
Deposit Railway Company full releases, in proper form and 
duly executed, from mechanics and material men, of all liens, 
claims and demands 'for materials furnished and provided, 
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and work and labor done and performed upon or in connec 
tion with the work herein contracted for under this contract. 

Seventh .—There shall be no lien or right to file a lien 
against the structure or other improvements herein contracted 
for, or any part or parts thereof, or the site thereof, for work 
or labor done or materials furnished in the performance of the 
work embraced in this contract, ojr any part or parts thereof, 
or extra work thereunder; and no such lien or claim shall be 
filed, or in any way attempted to be enforced by, or on behalf 
of, the Contractor hereto, or by or on behalf of any sub¬ 
contractor, material man or other person concerned in or 
in connection with the performance of the work embraced in 
this contract; nor shall there be any claim for such work or 
materials against the Power Company, or its assignees, other 
than the claim of the Contractor under this contract. 

Eighth .—It is further covenanted and agreed between the 
said parties, that the Contractor shall not sub-let or transfer 
this contract, or any part thereof, to any person (excepting 
for the delivery of materials) without the written consent of 
the said Engineers, but will at all times give personal attention 
and superintendence to the work. 

Ninth .—It is further agreed and understood that the work 
embraced in this contract shall be commenced within ten davs 
from this date, and prosecuted with such force as the Chief 
Engineer of the Power Company shall deem adequate to its 
completion within the time specified; and if at any time the 
said party of the second part shall refuse or neglect to prose¬ 
cute the work with a force sufficient, in the opinion of the said 
Engineer, for its completion within the time specified in this 
agreement, then, and in that case, the said Engineer or such 
other agent as the said Engineer shall designate, may pro¬ 
ceed to employ such a number of workmen, laborers and over¬ 
seers as may, in the opinion of the said Engineer, be necessary 
to insure the completion of the work within the time herein¬ 
before limited, at such wages as he may find necessary or 
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expedient to give; pay all persons so employed, and charge 
over the amount so paid to the Contractor as for so much 
money paid to the. Contractor on this contract; or for the 
failure to prosecute the work with an adequate force, for non- 
compliance with his directions in regard to the manner of con¬ 
structing it, or for any other omission or neglect of the re¬ 
quirements of this agreement and specifications on the part 
of the Contractor, the said Engineer may, at his discretion, 
declare this contract, or any portion or section embraced in 
it, forfeited; which declaration and forfeiture shall exonerate 
the Power Company from any and all obligations and liabili¬ 
ties arising under this contract, the same as if this agreement 
had never been made; and the reserved percentage upon any 
work done by the Contractor may be retained forever by the 
said Power Company. 

And the said Contractor lierebv further covenants and 
agrees to take, use, provide and make all proper, necessary 
and sufficient precautions, safeguards and protections against 
the occurrence or happening of any accidents, injuries, dam¬ 
ages or hurt to any person or property during the progress 
of the construction of the work herein contracted for, and to 
be responsible for, and to indemnify and save harmless the 
Power Company and the Columbia and Port Deposit Railway 
Company and the said Engineers from the payment of all 
sums of money by reason of all or any such accidents, in¬ 
juries, damages or hurt that may happen or occur upon or 
about said work, and from all fines, penalties and loss in¬ 
curred for or by reason of the violation of any city or bor¬ 
ough ordinance or regulation, or law of the State, while the 
said work is in progress of construction. 

Tenth .—Contractor further agrees, in carrying out this 
construction contract and performing the work and furnish¬ 
ing the materials pursuant thereto, 

(a) To do so in manner satisfactory to Power Company in 
all respects in which the interests and convenience of said 
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Power Company in carrying on its own work and construc¬ 
tion may be affected; 


I 

(b) 'o do everything that Power Company 
is required to pay for between Safe Kar^- 
bor and a point 600 feet south of Benton 1 * 

Station by the provisions of said oon- 

tract dated August 13th # 1906, oopy I 

of is hereto annexed, except furnishing 
right of way; Provided , that the Contract- - 

or shall not be required to bear the ex- wa* 
pense of removing any private, public or-^-^ S /r-sZ-jZ?^ U 


pense oi renoTing any priTHM, puDJio or- 
township roads or highways or repairing < 
or reconstructing the same; but shall be 
compensated for any such work that he is 
directed to perform at the actual cost 
thereof plus 10$, such actual cost to in¬ 
clude only the labor employed and the 
materials furnished. 


-K 


(c) That railway traffic shall not, through Contractor’s 
operations, at any time be interrupted or interfered with to 
McCall Ferry and Minqua Station, and that such traffic shall 
be without interruption and continuous either from the north 
or from the south; 

(d) To so arrange the closing of the present line below Mc¬ 
Call Ferry as not to interfere with the operations of Power 
Company longer than for three months’ time as the total ag¬ 
gregate of all such interruptions, and that whether such in¬ 
terruption shall be in one continuous period or separated into 
different periods, and the time or times when the same shall 
occur, are to be determined and selected by Power Company, 
and Contractor agrees to be governed by Power Company’s 
determinations and selections in these respects; 

(e) That Power Company shall be allowed to do all that 
part of the excavation called for by this construction contract 
for the distance of one-half mile above and one-half mile 
below said McCall Ferry dam about to be constructed by 
Power Company at the rate of eighty cents per cubic yard.of 
such excavation. 


Eleventh .—Contractor further assumes and agrees to per¬ 
form all the obligations of Power Company to said Columbia 
and Port Deposit Railway Company contained in the first 
paragraph of the portion numbered “Eighth” of said con¬ 
tract dated August 13, 1906, between Power Company and 
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said Railway Company (copy whereof is hereto annexed) so 
far as such obligations relate to, or are based upon, the con¬ 
struction of the relocated roadbed, track and appurtenances 
covered by this construction contract, or the closing (if such 
be necessary) during such construction of any portion of the 
present railway between the aforesaid points of Safe Harbor 
and a point 500 feet south of Benton Station, and also all 
such obligations contained in the first half of the first para¬ 
graph of the portion numbered “Fifth” of said contract, in¬ 
cluding the obligation to pay three hundred dollars per day 
*s therein stated. 

Twelfth .—Power Company further agrees to permit Con¬ 
tractor (under the permission granted Power Company in and 
by said contract, copy whereof is hereto annexed) to use the 
present tracks of Railway Company extending along the parts 
of the line so to be relocated; and Contractor hereby agrees to 
so use such tracks as not to interfere with a like use thereof 
by Power Company under the aforesaid permission. 

Thirteenth .—It is mutually agreed and distinctly under¬ 
stood that the decision of the Chief Engineer of the Power 
Company shall be final and conclusive in any dispute which 
may arise between the parties to this agreement relative to 
anything contained in Article Ninth or in clauses (c), (d) or 
(e) of Article Tenth; and that the decision of the Chief En¬ 
gineer of the Railways shall be final and conclusive in any 
dispute that may'arise between the parties to this agreement 
relative to any other clauses of this agreement; and each and 
every of said parties do hereby waive any right of action, 
suit or suits, or other remedy in law or otherwise, by virtue 
of said covenants, so that the decision of either of the said 
Engineers, as before specified, shall, in the nature of an 
award, be final and conclusive on the rights and claims of said 
parties. 

Fourteenth. —This agreement shall take the place of the 
said agreement dated April 14th, 1906, between the Power 
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Company and H. S. Kerbaugh, Incorporated, which is 
hereby annulled and cancelled. 

I 

♦ 

In Witness Whereof, the said parties hereto have caused 
their respective corporate seals to be hereunto affixed, duly 
attested, the day and year first hereinbefore written. 

Signed, sealed and delivered 
in the presence of us: 





Attest: 


(P^cJU, 


Secretary. 


H. S. Kerbaugh, Incorporated, 




Secretary. 
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Contiact With Kerbaugh for Cully’s Cut 

THIS AORCTtEW* made and entered, into this day 0 f 

jbugust, 1906, between the McCALL FERKT POR'2* C (HPAST, a corporation of the State ol 
Pennsylvania, party of the first part, hereinafter called "Power Company", and H.S. 
JC^BATGH, I3C0HFCRAT3>, a corporation of the State of Weet Virginia, party of the 
second part, hereinafter called "Contractor", 

titts sPTHi That in consideration of the precises and of the covenants 
n-v^ undertakings heroin expre: oed to be observed, kept and performed, as well sa 
of tho ran of one dollar by each party to the other in hand paid before the sealing 
and delivery hereof, the receipt whereof is hereby acknowledged, each of the parties 
hereto for there elves, their successors and assigns, mtually covenant, stipulate 
and agree as follows; 

First.- The Contractor will, at his own expense and risk and in conform¬ 
ity to the following specifications, furnish all material, equipment and labor neo- 
essary and suitable for excavating the rock canal shown on attached drawings Nos. 

X * 3, hereby smde part of this agreement, and doing all work incidental thereto, 
to the satisfaction of the Chief Engineer of the Power Company or hie authorised 
representative (hereinafter called the Kngineer) and for disposing of the npoll in 
the manner shown on drawing B attached hereto, except as to such part of the spoil 

as the Company shall elect to make use of, and this part of the spoil the Contractor 

\ 

will load upon cars of the Company, without extra charge, it being understood that \ 
the Company will erect suitable tracks to the head of the canal cut, and that the 
Contractor will erect and maintain all additional tracks and switches that msy bs 
necessary both for the loading of the spoil that the Company elects to take, and 
for the disposition of the other part of the spoil into the spoil banks as shown on 
drawing 3; the Contractor will trim the spoil banks as directed. 

Second.- The Contractor further agrees that the Engineer shall determine 
all questions as to the amount and quality of work dons, and the rate of progress 
of the verk, and that the rate of progress shall be such as in the opinion of the 

Engineer will insure completion of the work under ordinary circumstances on or be¬ 
fore January first, (1st) 1907, and the decision of the Engineer as to these matters 
Bball be bindiz^j on both partiee; and the Contra ctor agrees that he will use every 
reasonable to oomplete the work by January first (1st) 1907. 


BEST COPY AVAILABLE 

from the original bound volume 
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Third.- Tbs Contractor agrees that he will do all the work to the lines 

* | 
rad levels and in accordance with the plana and directions giveu ni» by the in^inepr, 

and that the work shall be so done th* the aides and bottom of the cut shall be aaj 

free as possible fro® gross lrregolarltles and shall not intrude within the neat j 

lines shown on the plans. 

Fourth#- -vll excavation shall be estimated in place within the neat 

line established* and the price named by the Contractor shall corer any excess ex¬ 
cavation uhich nxy be necessity to cut to the neat line. 

Fifth#- -ha Contx ctor agrees that the prico n&med for this work shal^ 
include all r.eceo?ary balling and toaini'.ig* a:vd such coffer- dan work os may be re¬ 
quired, nnd that he will mcintain a euffici<\nt pumping plant to drain tho canal of 
rainfall and of leakage that nay not be shut off by the Compeuy f s coffer-dra* and 

that he rill aesume with the Cor.pf<ny the general rick of ovorflouicg* and that thejfre 
shall be no charge for extra pumping nor for nuy flumes that the Contractor mey j 
find neceseazy to build. 

Sixth.- The Contractor agrees that he will hove the foundation for the! 
low concrete weir at the head of the canal ready for the Company to build said weljr 
by ^December first (1st) 1906. 




Sot girth.- And the Contractor farther agrees that ho will not sublet or 
amigo tho work or any portion thereof without the written consent of the Compaiy, 

and that he will save the work froe from liens either for material or labor that 
say ha attaoptad. 

Eighth.- Pays nta to the Contractor shall he made as follows: On or 

about the end of tho month the Engineer will make measurements and estimate at the N 

price hid the ralue of the work done during the preceding month, and the Company 

will pay to the Contractor ninety (90) per cent of such estimate not Inter than th« 

fifteenth (15th) of the following month. At the conclusion of the work to the e& 

iefaction of the Engineer he shall make a final estimate of the ralue of the work 

according to the terms of this contract, and the b; lance due the Contractor shall 

he paid him not more then thirty (30) days later upon hie giving a release to the 

Company fro. all claims or demands whatsoever growing out of this agreement. 

Klnth.— The Company agrees that it will pay the Contractor cost plus 

10Jo for all Inci d ent al work that the iftxglneer nay order the Contract to do. 

a 


Vv 

v 
< 





BEST COPY AVAILABLE 

from the original bound volume 
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}’ c *at» ($1*50) as fall cornp«ma£tlon for furnishing all material* equipment and labor 0 

V 

and for til the work specified herein* 


Tenth*- The Company agrees to pay to the Contractor one dollar f flf^ 

—/4*t, X/ C<s^ 


15 riCTK ? w75S120F f the said parties hereto hare caused their respectlre 
cor:orate seals to he hereto affixed f duly attested* the day ard. year first hsro- 
lnhefore -rrltten* 



r. 









McCiLL FE JRT P07EE CuIlP^HT 




President 


Secretary 





\ 

\\v: 


\t>: 


\ 



BEST COPY AVAILABLE 

from the original bound volume 
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Kirkland Estimate of Cost, November 30, 1906 


<1 








CO?Y. 


c 


* 

* » 


7 i- 


Bovember 30th, 1906. 


H. F. Dimook, EBq., 


President HoCell Ferry Power Company, 
60 r.'nll Street, Bew York. 


Dear Sir:** 


In aooordanoe with the request oontained in Ur. Barnum'8 
ietterto you of October 26th, I beg to submit the following statement 
of the financial condition of this Company as of October 1st. The 
resources of the Company on that date available to meet expenditures 

were: 


Accounts Receivable. 


Susquehanna Contracting Co. 
lloCail Ferry Supply Co. 
Knickerbocker Trust Co. 
(Uoney in Escrow) 


.'3 699 176 00 
40 000 00 

260 000 on ?3 969 176 00 


Cash Assets 


678 160 


:-i 567 325 


83 


83 


The expenditures to October 1st have beon as given in the fol-1- 
lowing schedule and opposite eaon item hes been set the amount esti¬ 
mated as necessary to be still spent to complete the Company's work 
and bring it to the producing stage. 



Already spent Estimated to 


Total. 





hf- 

f» rout.* 





Reel Estate, 

( 37 

,014 

16 

v*3C5 

ooo 


“•402 

014 

18 

Hydraulic Construction, 1 

133 

239 

38 

2 300 

000 

3 

433 

239 

38 

improvement of Tail-rsoe, 




226 

or.o 


226 

ooo 

00 

Electric Construction, 


206 

65 

1 322 

(•00 

1 

322 

205 

65 

60 000 H.«?. 










Elevation of C.& ...33. 










Tracks. 

10 

374 

48 

1 239 

626 52 

1 

260 

OOO 

00 

Removal of Highways. 
Adminstftrstion and General 




60 

000 


50 

ooo 

00 

Expenses... . 

234 

868 

19 

636 

000 


770 

868 

19 

Het Interest during Con- 










struotion. 

424 

150 

00 

176 

860 


600 

000 

00 

$1 839 

851 

88 

£6 213 

476 52 

£8 

053 

327 

40 


BEST COPY AVAILABLE 
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H.T.D. 

U/S0/06. -2- 


Deduoting the resources frow tha aa tins tad amount atlll to be 
expended shows that wa ahsll raquira to ralaa about £1,644,000. 

"a hara unissued in tha trsasury 1017 bonds. Assuming that 
thaaa are sold at 9o£, they will ylald £1,360,000. and to somplat# 
tha work as now oontemplatad wa ahall require an additional bob of 
about -? 280 ,or>o. 

I quota ae follow* fro« a osmorandu* of our Chlaf Knglnssr 
showing what parts of our work can be completed with our praaant 
raaouroaa,, both including and excluding tha bond* atlll In tha 


treasury: 


"In tha estimate of total ooet to oovplat* tha worka, 
tha ooat of tranaalaalon linaa, with right of way, la 
f951,000: If this ltaa be oalttad, tha total aatinatad 
ooat vould become 07,072,000, and tha Company would haws 
a surplus over aatinatad expenditure* of £700, 000. 

Inoludad In thla estimate la tha bus of £1,126,000 
for electrio and hyJreulio aqulpaant; lnaludad in tha 
raaouroaa of tha Company da tha sun of ,366,800, tha 

i>rooeeda of bonda now in tha trsaaury. Assuming thaaa 
bouda not- to ba aold, tha Company haa total raaouroaa 
auffloiant for tha oonatruotlon of dan, power houae, and 
switch house, complete, with all hydxnullo works, but 
with no ecnlpment, and haw* a surplus of 0460,200. 

This la. In brltf, tha raaouroaa of tha Goapeny 
are £ 200 , 000 . less than tha present total estimates; 
they ars 0700,0oo greater than tha praaant aatlaataa, 
onlttlng tranaalaalon Unas; thsy are *460,200 greater 
than tha praaant estimates, without tha sale of bonds 
now held in the treasury, omitting both transmission 
linaa and all aquipmant". 


Very truly yours. 


Vloa-Praaidaat^ 


BEST COPY AVAILABLE 

from the original bound volume 
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Court Order Authorizing Construction of Dam 


Commonwealth of Pennsylvania, 

TR . 

McCall Perry Power Company, et al. 

No. 402, Equity Docket. 

No. 462, Commonwealth Docket, 1906. 

IN EQUITY. 

Jan. 14, 1907, the above entitled cause was heard upon 
bill and answer was argued by counsel and has been fully con¬ 
sidered by the court. 

The Commonwealth, by her Attorney General, has submitted 
the form of decree she desires entered and counsel for defendants 
have been fully heard thereon. 

The sane upon full consideration and argument, commend¬ 
ing itself to the court, is adopted and the decree in the said 
form is now made and ordered to be entered as follows: 

"And now, this 14 day of January, 1907, the above cause 
having come on to be heard upon bill and answer and having been 
argued by counsel, it is ordered and decreed that the right of the 
defendant, the T.'cCall Perry Power Company, to continue the con¬ 
struction of a dam now in course.of erection on the Susquehanna 
Biver and to maintain said dam after the same shall have been 
constructed, shall be subject to its making and maintaining ade¬ 
quate provision for the passage of fish, and further shall be 
subject to the condition that said defendant corporation, its 
successors and ,assigns, whenever the navigation of said Susquehan- 
na River - shall hereafter be improved either under State or 
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Federal requirements in such way and manner as will secure hy 
the additional construction of a proper lock, or locks, a con¬ 
tinuous navigation of said River hetween Columbia and Havre de 
Grace, such lock or locks necessary to make said navigation con¬ 
tinuous shall be erected without delay by the defendant corpora¬ 
tion and its assigns, at its and their own expense, and the 
physical condition of said lock shall be maintained in good order 
thereafter. 

■It 18 further ordered and decreed that the iicCall Ferry 
Power Company be and is hereby enjoined from the further mainte¬ 
nance of said dam after such time as, said navigation of said 
River having been made otherwise continuous, said Company Shall 
fail within a reasonable time to erect and construct, at its ex¬ 
pense, said lock." 

By the Court, 

George Kunkel, P. J., 

Thomas H. Capp, A. L. J. 
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Power Contract With Consolidated Gas Electric Light 

Power Company, June 4, 1907 


and 


THIS AGREEMBJT made this Fourth day of June, in the 
year nineteen hundred and seven, between the McCALL FERRY 
POWER COMPANY, hereinafter called "the Power Company", and 
the CONSOLIDATED GAS ELECTRIC LIGHT AND POWER COMPANY OF 
BALTIMORE, hereinafter colled the "Lighting Company*, 
vi tnesseth: 

I. 

I 

The Povcr Company agrees to maintain and keep at 
its sub-station near the boundary line of the City of Balti¬ 
more and not more than tv/enty-five thousand (25,000) feet 
from the Lighting Company’s sub-station in McClellan’s Alley, 
at the disposal of tne Lighting Company, electric energy 
generated by water power, of approximately thirteen thousand 
(13,000) volt b at a frequency of approximately twenty-five 
(25) cycles per eecond, at the busbars in the sub-station of 
the Power Company. The Power Company shall provide,the 
necessary sub-station for its apparatus, at the point ol de¬ 
livery, shall furnish all necessary ducts inside the building, i 
and eholl alsc furnish for each cable Installed by the Light¬ 
ing Company, for the transmission of power under this con- 
tract, a suitable automatic circuit breaking switch, and such 
measuring instuments within its sub-station as may be neces¬ 
sary under this contract. For the maintenance of this 
electric energy at the disposal of the Lighting Company, and 
for the privilege of demanding its delivery os hereinafter 
set forth, the Lighting Company agrees to pay annually to the 
Power Company, as long as the Power Company fulfills this 
contract according to its terns, the sum of eighty thousand 
dollars ($80,000.) as service charge, less the sum determined 
by allowing six hundred dollars ($600.) per thousand 
feet for the distance from the Power Company’s sub-staiion 


-1 
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to the Pratt Street Power House of the United Railways & 
Xlectric Conpany of Baltimore, "by the shortest available line 
of ducts. "" This sum shall be paid monthly in twelve equal 
installments. 

II. 

The Power Company agrees to deliver at its said 

/ 

sub-station to the Lighting Company as much cf said electric 

energy aa the Lighting Company may desire to take, and only 

when and as desired, not exceeding, however, four thousand 

(4,000) kilowatts, except as hereinafter provided. The- 

Lighting Company agrees that it will not dispose of said 

electric energy, or any part thereof, directly or indirectly, 

to any passenger electric railway now or hereafter operating 

in competition with the United Railways & Electric Conpany 

of Baltimore, or permit it, or any part thereof, to be. used 

by ary such Railway Company. The electric energy is to be 
eis desired 

delivered by the Lighting Company, during the twenty-four 
hours of each and ever;' day, to the Lighting Company, and-it 
is to be received by it, at the low pressure bars of the said 
sub-station of the Power Company, the pressure and frequency 
at which said electric energy shall be delivered shall be 
practically constant at thirteen thousand (13,000) volts; 
that is to say, fluctuations of either pressure or frequency 
shall not be such as to prevent successful operation of 
electrical apparatus connected, with the circuits of the 
Lighting Company, provided said apparatus is of good design 
and is connected and operated in accordance with good prac¬ 
tice. The Lighting Company shall furnish and install, at it 
own expense, cables for connection to the switches installed 
by the Power Company. For the electric energy delivered the 
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Lighting Company shall pay to the Power Company an energy 
charge, which shall he determined hy multiplying the total 
number of kilowatt hours delivered to the Lighting Company 
hy two mills. All payments under this contract shall he 
made monthly, on or before the fifteenth day of each month 
following that in which electric energy is first regularly 
supplied, and Including the first month after the expiration 
of this agreement; each such.monthly payment to include all 
amounts due under this contract for operations to the end 
of the preceding month. 

III. 

It is the intent of this agreement that the Light¬ 
ing Company shall have the right to take an average of four 
thousand (4,000) kilowatts during those hours when the load 
of the Lighting Company is four thousand (4,000) kilowatts 
or greater. Inasmuch as it is impossible, hy reason of 
fluctuations in "the Lighting Company's load, to hold the 
energy delivered hy the Power Company at exactly four thous¬ 
and (4,000) kilowatts, the Lighting Company is hereby per¬ 
mitted to take an average of four thousand (4,000) kilowatts 
during the hours when its load is equal, to or in excess of 
four thousand (4,000) kilowatts, provided that it shall at nc 
time exceed forty-two hundred (4,200) kilowatts. For this 
excecs energy, no charge will he made hy the Power Company 
other than the two mills per kilowatt hour. Luring the 
hours Y<hen the load of the Lighting Company is less than 
four thousand (4,000) kilowatts, the Lighting Company shall 
have the right to take energy under this agreement for 
momentary peaks up to five thousand (5,000) kilowatts, pro¬ 
vided that by so doing the Power Company is not interfered 
with in the delivery of its energy to other customers. No 
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charge for this excess energy will be made by the Power 
Company other than the two mills per kilowatt hour, and the 
Power Company shall supply, to the extent of the energy con¬ 
tracted for, the Lighting Company 1 s peak lead (that is to 
say four thousand (4,000) kilowatts) even during the low 
water period. 


IV. 

The date upon which the supply of the four thous¬ 
and (4,000) kilowatts hereby contracted for shall begin, 
shall be the first day of September, 1908; provided, however, 
that in case either party shall be delayed in the construc¬ 
tion of its works, or in the completion of any essential part 
thereof, by strike, war, act of God, or any other cause be¬ 
yond its control, including any interruption in the con¬ 
struction, maintenance or operation by the Power Company of 
its electric plant, or transmission lines caused by any in¬ 
junction or order of Court granted in any bona fide and ad¬ 
verse legal proceedings, the date shall be extended for a 
period equal to that during which the interruption will have 
existed, provided, however, this extension shall not be later 
than September 1st, 1909. If the delay in delivering the 
electric energy by the Power Company to the Lighting Company, 
in accordance with this contract, shall extend later than 
September 1st, 1909, then the Lighting Company shall have the 
option of allowing such further extension or extensions, 
from time to time, after Scptei^-r 1st, 1909, ae it may 
see fit to grant, or rescinding this contract, and declining 
to take ary deliveries thereunder. The Power Company will 
give to tho Lighting Company written notice, naming the 
exact date at which it will stipulate to be ready to furnish 
power hereunder, and such notice shall be given sufficiently 
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ir advance of such date to enable the Lighting Company to 
order, procure and install cables, connections and apparatus, 
including conduits between, the City Limits and the Power 
Company's sub-station, required and necessary to be fur¬ 
nished and installed by it, the Lighting Company, hereunder. 
In the interval, if any, between said dates so to be named 
in said notice, and the time of the actual readiness of the 
Power Company to furnish power hereunder, the Power Company 
shall pay to the Lighting Company interest at the rate of 
six per centum on the capital invested in said cables, 
conduits, connections and apparatus, together with any con¬ 
duit rental payable by the Lighting Company to the Mayor 
and City Council of Baltimore for the use of the City con¬ 
duits for the service covered hereby. The Power Company 
warrants, notwithstanding anything in Article One herein 
contained, that its sub-station will be located near the 
Eastern boundary line of the City ox Baltimore, and in no 
event more than ten thousand (10,000) feet from the inter¬ 
section of said boundary line y/ith East Baltimore Street. 

V. 

The Lighting Company shall adjust the apparatus 
installed by it and by its customers, and so install and 
maintain its system of distribution that electric energy 
delivered by the Power Company shall be at a power factor 
not lower than ninety per cent (90^). The Lighting Company 
shall take electric energy in such a manner that the var¬ 
iation in amount supplied by any two phases shall in no case 
exceed ten (10) per cent, provided the potential supplied 
by the Power Company at the thirteen thousand (13,000) 
volt busbars in its sub-station shall be identical as meas¬ 
ured upon each of the three phases. In the event of un¬ 
balanced lead, due to unequal loading of phases by the 
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Lighting Company, the maximum energy taken hy the Lighting 
Company shall "be held to "be* that which would he taken if the 
three phases were loaded equally to the sane extent as the 
most heavily loaded phase. 

VI. 

The Lighting Company agrees to supply upon demand 
from the Power Company electric energy generated by steam 
power upon the following conditions: 

Upon six hours’ notice, specifying the amount re- 
quired during the twenty-four hour period, the Lighting Com¬ 
pany shall supply energy to the Power Company not exceeding 
one hundred and fifty thousand (150,000) kilowatt hours in 
any twenty-four hour period, and not exceeding an average 
of four million (4,000,000) kilowatt hours per annum during 
the term of this agreement, or any extensions thereof. Pro¬ 
vided, however, that the obligation of the Lighting Company 
to furnish energy for the use of the Power Company in sup¬ 
plying users other than the Lighting Company shall extend 
only to such power as, at the time of any demand by the Power 
Company, the Lighting Company may have available in excess 
of the power required for its own operations. Provided it 
does supply'- this one hundred and fifty thousand (150,000) 
kilowatt hours in any twenty-four hour period, the Lighting 
Company may supply it at such hours and rates of delivery, 
i. e. quantum of energy per hour, as it nay choree. In thie • 
connection, it is hereby agreed, that if the Power Company^ 
at any time, is deficient in the delivery of any electric 
energy generated by water power, which it, under this con¬ 
tract, is obliged to supply the Lighting Company, the 
Lighting Company may supply to Itself electric energy gen¬ 
erated by itself from steam power, in an amount equal to 
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ouch deficiency, and charge the Power Company therefor at 
the rate of four mills per kilowatt hour, (that is to eay, 
to allow the Power Company two mills per kilowatt hour, and 
to charge them six mills per kilowatt hour making a net 
charge of four mills as aforesaid.) This amount thus sup¬ 

plied, in substitution of the obligation of the Power Company 
shall be deducted from the one hundred and fifty thousand 
(150,000) kilowatt hours, which, under this contract, the 
lighting Company would otherwise be obliged to deliver to the 
Power Company. Por all energy generated by steam power, 
delivered by the Lighting Coiqpany to the Power Company, the 
Power Company shall pay six mills per kilowatt hour. The 
Blectric energy generated by steam power to be delivered 
under this article by the Lighting Company to the Power Com¬ 
pany shall be delivered at the busbars at the Westport Power 
House, and to be the same kind of energy as to voltage and 
frequency ae is normally delivered by the Power Company, and 
the Lighting Company for this delivery shall allow the Power 
Company the free use of its cables and ducts. In order to 
be in a condition to perform this obligation, the Lighting 
Company agrees to maintain its steam plant, so as to have not 
less than its present output capacity, to wit, thirteen thous 
and (13,000) kilowatts under a normal load, and for this main 
tenance of condition to deliver the electric energy gener¬ 
ated by steam power, as prescribed by this contract, the 
Power Company shall pay annually to the Lighting Company the 
sun of twenty thousand dollars ($20,000.) ae a service 
charge for the right to receive such energy generated by 
steam in accordance with the terms of this contract. This 
sum shall be paid ia twelve equal monthly installments. 
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VII. 

l£eters necessary to determine the quantities sup¬ 
plied under this contract are to he provided as may he mutu¬ 
ally agreed upon between the two Companies. Those installed 
in the sub-station of the Power Company are to be provided 
and kept in repair >• ■ the Power Company, and shall be and 
remain its property. Those installed in the Power house of 
the Lighting Company are to be provided and kept in repair 
by the Lighting Company, and shall be and remain its property. 
The meters shall be sealed and approved by both parties when 
installed, and after each test. Either party shall have the 
right to inspect and test the meters at any reasonable time 
two days after having given notice, in writing, to the other 
party, of its desire to do so, and the expense of such test 
shall be borne by the party roquesting it. 

VIII. 

The Power Company agrees that during the term of 
this contract it will soil electric energy for use in Bal¬ 
timore and its vicinity to no individual or corporation, 
directly or indirectly, other than the Lighting Company, ex¬ 
cept that it may sell to the United Railways and Electric 
Company of Baltimore ten thousand (10,000) kilowatts upon 
terns and conditions not more favorable to said Railways 
Company than those in this contract, but said electric energy 
is to be used by the Railways Company only for its railway 
purposes in connection with its own railroad or lines leased 
or controlled by it and not for electric lighting or electric 
y:wer as an independent business; and railway purposes shall 
include parks owned or operated by the Railways Company. 

For the purposes of this contract "Baltimore and vicinity" 
shall include all territory within a radius of twenty-five 
miles of the Washington Monument in Baltimore City. 

-S- 
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IX. 

If the Lighting Company desires to purchase more 
energy generated by water power than the maximum amount of 
energy, which under thie contract, it has agreed to purchase 
from the Power Company, it agrees to call on the Power Com- 
pamy to name a price At which it will agree to furnish such 
additional electric energy. If the price at which the 
Power Company will furnish the said additional electric en¬ 
ergy is less than the price at which the Lighting Company 

eleotric 

can secure such additional^energy generated by water power, 
then the Power Company agrees to furnish, and the Lighting 
Company agrees to purchase said additional energy from the 
Power Company, but should the Lighting Company secure a 
price for said additional electric energy generated from 
water powwr at less than that at which the Power Company will 
in its offer, agree to furnish said energy, then the Light¬ 
ing Company agrees to purchase said additional energy from 
the Power Company, if offered, upon terms as favorable as 
those offered by any bona fide source. 


If default shall be made at any time by either part 
to this agreement, in making payments at the time or times 
when they shall fall due under the terms of this agreement, 
and if such default shall continue for sixty days after de¬ 
mand for payment will hare been made, then the other party 
shall have the right, at its option, of terminating this 
agreement,or, without terminating this agreement, to discon¬ 
tinue delivering electric energy generated by water or by 
steam, as the case may be, until all money due to it from 

the other party will have been paid. And this option may 

any 

be exercised by either party, whenever and as often as^ such 
default shall occur and continue for the said period of 
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sixty days after demand hoe been made; omission to exercise 

such option at any time shall not constitute a waiver of 

whenever 

right to exercise such optioi^such default shall occur, nor 
shall anything herein contained he held to prevent eithor 
party from enforcing the payments due tomit by legal process. 

XI. 

If for any reason any difference should arise 

between! the Lighting Company and the Power Company as to the 

failure of either party to perform the provisions of this 

contract, or any question should arise as to the construction 

by either party of the provisions of this contract, the 

questions arising therefrom shall be submitted to a board 

of arbitrators, one member of which shall bo appointed by the 

Lighting Company, another by the Power Company, and the two 

so selected to appoint a third member, and any decision made 

by this board, or a majority thereof, 3 hall be final pnd 

binding upon the parties hereto, and any damage which may be 

awarded by said board, or majority, to the party injured 

shall be paid to the party injured by the other party within 

thirty days from the decision of the board. Should either 

party fail or refuse tc name its arbitrator within ten days 

after written notice from the other party of the latter's 
% 

desire for arbitration, (which notice shall define the 
question or questions to be arbitrated, and shall contain the 
none of the arbitrator chosen by said other party), then it 
shall be competent for any member of the Supreme Bench of 
Baltimore City to name an arbitrator on behalf of the party 
sc failing or refusing, and said arbitrator so named shall 
have all the powers of an arbitrator named by the party so 
in default. Should the arbitrators, however named fail to 
agree xu on a third arbitrator within ten days after their 
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Appointment, then it shall be competent for any member of 

# w 

said Supreme Bench of Baltimore City, at the request of eithe 
party to name such arbitrator* 

SZ« 

This contract between the Fover Company and the 
Lighting Company shall remain in force for a period of ten 
years from the date of the first delivery of energy gener¬ 
ated by water power under this contract. The Lighting Com¬ 
pany shall have the option to extend the contract for a 
further period of ten years, providing notice to that effect 
is given not less than one year prior to the expiration of 
the ten year period. 

mi. 

This agreement is an entire contract, each stip¬ 
ulation thereto being a part of the consideration for every 
other, and the termf, covenants and conditions therof shall 
inure to the benefit of and bind the successors and assigns 
of each of the parties hereto, as well as the parties them¬ 
selves. 

HY. 

This entire contract has been drawn upon the ex¬ 
pectation that the Lighting Company, shall demand from the 
Power Company an average maximum of four thousand (4,000) 
kilowatts, as expressed in Article II and Article III of this 
contract. Inasmuch os the Lighting Company may desire tq 
take, instead of four thousand (4,000) kilowatts, as expresse 
in Article II and Article III, at least five thousand (5,000) 
kilowatts, an option is hereby given to the said Lighting 
Company to demand said five thousand (5,000) kilowatts In¬ 
stead of four thousand (4,000) kilowatts, provided the said 
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option is exercised by written notice sent to the Power Com¬ 
pany not more than one year after the execution of this con¬ 
tract. i In the event of the exercise of such option to take 
five thousand (5,000) kilowatts instead of four thousand 
(-1,000) kilowatts, the amounts expressed in the respective 
articles of this contract shall be changed as follows: 

In Article I instead of eighty thousand dollars 
($S0,000.) there shall be one hundred thousand dollars 
($ 100 , 000 .). 

In Article I instead of six hundred dollars ($600.) 
ther shall be seven hundred and fifty dollars ($750.) 

In Article II instead of fout thousand (4,000) 
kilowatts there shall be five thousand (5,000) kilowatts. 

In Article III instead Of four thousand (4,000) 
kilowatts, there shall be five thousand (5,000) kilowatts. 

In Article III instead of forty-two hundred 
(4,200) kilowatts, there shall be fifty-two hundred and 
fifty (5,250) kilowatts. 

In Article III, instead of five thousand (5,000) 
kilo-atts, there shall be six thousand (5,000) kilowatts. 

In Article III, last line, instead of four thous¬ 
and (4,000) kilo-vatts, there shall be five thousand (5,000) 
kilowatts. 

In Article IV instead of four thousand (4,000) 
kilowatts, there shall be five thousand (5,000) kilowatts. 

In Article VI instead of twenty thousand d6llars 
($20,000.), there shall be twenty-five thousand dollars 
($25,000.). 

TOTALLY. 


Inasmuch as the satisfactory operation of the 
Lighting Company!e system will depend largoly on the uninter¬ 
rupted availability and reliability of the energy furnished 
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by the Power Company hereunder, - it le further agreed, not¬ 
withstanding anything hereinbefore containedi- 

1. That if at any time or for any oauee the Power 
Company ehall be unable to give to ite cuetomere the full 
amount of energy due them, no discrimination will be made 
against the Lighting Company to its injury in favor of any 
other customer of the Power Company. Inasmuch as the 
damages arising from the breach of this stipulation may bo 
serious and will be impossible of exact ascertainment, it 

is agreed that five thousand dollars ($5,000.) shall be paid 
for each breach, as liquidated damages, and not as a penalty. 

2. Loss of revenue to the Lighting Company caused by 
any customer declining to pay for current by reason of inter- 
ruptiomof service and loss of business of the Lighting Com¬ 
pany by reason of such interruption shall be considered as 
elements of damage arising from Interruption of service. 
Inasmuch, however, as there may be interruptions more or less 
short in duration, where the resort to arbitration may prove 
to be too cumbersome a method for the determination of losses 
dU6 to such interruptions, the Lighting Company instead of 
resorting to arbitration nay* (but it is not required to), 
elect to have the General Managers of the two Companies 
determine the amount of said loss- or losses, calling in a 
third party as umpire, if necessary, whose decision shall bo 
final as to the matters presented to him. The Lighting 
Company shall charge the Power Company, in the next succeed¬ 
ing monthly settlement, with the amount of loss or losses 

so determined.- 

3. The arbitration provisions of this contract shall 
not prevent the exercise by the Lighting Company of any legal 
rights it would otherwise have to terminate this contract. 
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without resort to arbitration, if the service of the Pov/er 
Conpany is not substantially in accordance with Article I 
and the othor provisions hereof. 

IN WITNESS WHEREOP, the parties hereto have caused 
this agreement to be executed by their proper officers 
thereunto duly authorized, and their respective corporate 
seals to be hereunto affixed, the day and year first above 
written. 


0 I? ~ x 

o 

- 6 :0 
AtteetSK 


c\ o 
w 




secretary 


KcCALL FERRY POWER COMPANY 


Presidcn 


CONSOLIDATED GAS ELECTRIC LIGHT 
ATT* POWER COMPANY OP 3 ALT I YORE. 
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Power Contract With United Railways and Electric 


Company, June 28, 1907 


AGKErriTJ: Made this 



Zf 




day 


in the year nineteen hundred 
sevon, between the McCAT.T. vrn.jri 
hereinafter called, "Power Company", and thi: lWIT.'33 
pail-ay n A'fi) ::l; critic coj.tpv'y ov n\v:r-GT>i:, herein¬ 
after called, "Railway Conpany",— 




i. 


The Power Company agrees to maintain and keep 
at its sub-station near the boundary lino of the 
City of Baltimore and not more than twenty-fivo 
thousand (25,000) feet from the Pratt 'treat l*owor 
House- of the Railway Company at the disposal of 
the Railway Company, olootrlo energy generated by 
water powor of approximately thirteen thousand 
(13,000) volts at a frequency of approximately 
twenty-five (2&) cycles per aeoond at the busbars 
in the sub-otation of the Power Company. Tbo 
Power Company shall provide the necessary sub¬ 
station for its apparatus at the point of delivory, 
shall fUmioh all necessary ducts inside the build¬ 
ing, and shall also furnish for each cable Installed 


by the Railway Company for the transmission of power 
under this Contract, a suitable automatic circuit- 
breaking switch, and ouch measuring instruments 
within its sub-otation as may be nooooeary under 
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this Contract. T'or the maintenance or this 
olootric energy at Uio disposal of the railway 
Company and for the privilege of demanding Its 
delivery as hereinafter eot forth, the Poll way 
company agrees to pay annually to the lower Oom- 
peny so long ol the Power company fulfills this 
Contract according to its terns, the oun of two 
hundred thousand dollars (^*X!C,OCO) as sorwice 
charge, loss the sum detoroinod by allowing 
fiftoen hundred doll arc (vlSOO) per thousand 
foet for the diotanoo from the lower Company's 
sub-station to the Pratt street Power House of 
the Pailway Company by the shortest available 
lino of ducts. This sue shall bo annually paid 
in four equal quarterly instalments • 



The Power Company agrees to deliver at its 
said sub-station to tho Pailway Company, as rsuah 
of said electric omorgy as tho ? ail way Company aay 
desire to take, and only when and as dosirod, not 
exceeding, however, tan thousand (10,000) kilowatts, 
except as hereinafter provided. Tho olootric energy 
is to bo delivered to tho Pallway Co op any as do- 
sired by it during tho twenty-fdur hours of each 
and every day, and It is to be received by the 
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(s> 

Kailway Coopany at the low-proosuro busbars of tho 
said oub-otation of tho I ewer Company. -ho prosauro 
and frequency at which aaid electric energy shall 
be delivered shall be praotioally constant at thir¬ 
teen thousand (K%000) volts; that is to say, 
fluctuations of either pressure or froquonoy shall j 
not be such ac to prevent successful operation of 
eleotrioal apparatus oomnoctod with tho circuits 
of the Pailway Coopany » provided said apparatus is 
of good design arxl is connected and operated in 
accordance with good practice. he railway Joopany 
ahall furnish and install at its own expense cables 
Tor connection to the switches installed by the 
Power Coopany. r or tho oloctric or.orgy delivered, 
the Hallway Company shall pay to the rower Coopany 

i 

on energy charge, which shall be detomined by nul- | 
tiplying the total number of kilowatt hours de¬ 
livered to the railway Coopany by two mills. All 
payaonta under thia Contract# except as other'iso 
especially provided, shall bo node monthly, on tho 
flftoenth day of oaoh month following that in which 
electric anorgy is first regularly supplied, and 
Including tho first nonth after tho expiration of 
this Agreement. 


Inasmuch oo it la Impossible, by reason of 
fluctuations in tho railway Goropany'o load, to hold 
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(4) 

the energy delivered by the Power Company at exactly 

* 

ten th otiaarxl (10,000) kilowatt a, the Hallway Company 
la hereby parnittod to take an average of ten thousand 
(10,000) kilowatts during the houro wlvan ita load la 

a 

to or In exceas of ten thousand (10,000) kilo¬ 
watts, provided that it chall at no tine exceed ten 
thousand five hundred (10,500) kilowatts. Ror this 
yrri*** energy, no charge will be node by the Powor 
Company other than the two mills per kilowatt hour. 
During the hours whan the load of the Railway Company 
is lees than ten thousand (10,000) kilowatts, the 
Hallway C o m pany shall have the right to take energy 
under this Agreement for nonentary peaks up to twelve 
thoueearcd (12,000) kilowatts, provided that by so 
doing the Power Comparer la not interfered with in 
the delivery of lte energy to other customers. Vo 
charge for this excess energy will be made by the 
Power Company other than the two mills por kilowatt 
hour, a33d the Power Company shall supply to the ex¬ 
tent of the energy contracted fbr, the Railway Com¬ 
pany's peek load even during low water period. 


TV. 

The date upon which the supply of the tan 
thousand (10,000) kilowatts hereby oontrooted fbr 
shall begin. Shall be the first day of September, 
nineteen hundred and slgit; provided, however. 
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U>) 

that in case either party shall bo delayed in 
tho constmction of its works, or in the comple¬ 
tion of any essential part thereof, by strike, 
war. act of '.od, or any other cause beyond its 
control, including any interruption in tho con¬ 
struction, maintenance or operation by tho Power 
Company of its olootric plant or transmission 
lir.eo, caused by any injunction or order of oourt 
granted in any bona fide and adverse legal pro¬ 
ceeding,— the date chall bo extended for a 
period equal to that during which the interrup¬ 
tion shall liave existed; provided, moreover, 
this ext anal on shall not be later than tho first 
day of September, nineteen hundred and nine. If 
tho delay in delivering the el ©Ctrl o energy by 
the Power Company to tho railway Company in ao- 

v 

cordanoe with this Contract, shall oxtond later 
t)ian the first day of Copt sober, nineteen hundred 
and nine, then tho Kail way Company si mil have the 
option of extending tho date to a period later 
than the first day of Ceptedber, ni no toon hundred 
and nine, or of rescinding this Contract and de¬ 
clining to take any dellverloc thereunder. The 
Power Company will givo to tho Pailway company a 
written notioo naming tho exact date at which It 
will stipulate to be reedy to furnish power here¬ 


under, end ouch notice shall bo given sufficiently 
in advance of such date to enable the Railway Com¬ 
pany to order, procure and install cables, conrtoo- 
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tlons and apparatus. Including conduits between the 

* 

City Units and the Power Company's sub-station, 
recfulrod and neoesaaxy to be fUrnlahod and Installed 
by It, the Railway Company, hereunder. In the 
interval, if any, between sold'date so to be naned 
In said notice, and the tine of the actual readi¬ 
ness of the Power Coopany to furnish power hereunder, 
the Power Company shall pny to tho Railway Company 
Interest at the rate of six per oentum per annua on 
the capital invented in said cables, oomootiona, 
apparatus and conduits, to£othor with any conduit 
rental payable by the Railway Coopany to the Payor 
and City Council of Paltinore for tho use of the 
city oondulta fbr tho service covered hereby. The 
Power Company warr ant s, notwithstanding anything in 
Article I hereof contained, that Its sub-station 
will be located near the eastern boundary line of 
the city of Baltimore, and in no event more than 
ten thousand (10,000) foot fro m the intersection 
of asid boundary line with Fast Baltimore street. 


v 


The Railway Company shall adjust the apparatus 
Installed by It, and ao install and naintaln its system 
of distribution that electric energy delivered by the 
P ow e r Company shall be at a power faotor not lower than 
ninety per oent. (90£). The Railway Company shall 
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toko electric anerEy in such a nannor tliat tho varia¬ 
tion in ancunt supplied by any two phases shall In 
no case exceed ten per cent. (lOf), provided the 
potential supplied by tho Power Company at thirteen 
thousand (i:;,OCO) volt busbars in its sub-station 
shall bo Identical os measured upon each of the 
throe phases. In the event of unbalanced load, 
due to unequal loading of phasos by the Pail way 
Company, tho nax1.rr.rn energy taken by tho Hallway 
Company ahall be held to be that which would be 
tavern if tho throe phases wore loaded equally to 
the same extent as the most hoavily loaded phase* 

VI. 

The Pail way Company agrees to supply upon ds- 
msnd from the Power Com pa ny eloetrlo energy generated 
by sterna power upon tho following conditions* 


(1) Upon six hours' notice, specifying the ! 

amount required during the twenty - fbur hour period, 
tho Hallway Company shall supply energy to tbs Power 
Company not exceeding three hundred thousand (300,000) I 
kilowatt hours in any twenty-fbur hour period, and not j 
exceed in g on average annual supply of eight million I 
(8,000,000) kilowatt hours during the tom of this 
Contract or any extension thereof. Tho Hallway 
Company may supply the throe hundred thousaix! (300,000) 
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kilowatt houro In any twenty-four period at such 
Ijoure arid rates of delivery, i.e., quontun of onorgy 
per hour aa it ray choose. 

(r.) For all energy generated by otoan power and 
delivered by the Hallway Company to the Power Company, 
the Power Company shall pay six mills per kilowatt hour 
(3) If the Power Company at any tine is doflolent 
In the delivery of any oleotric energy toncratod by 
water power which it, undor thio Contract, la obliged 
to supply the Railway Company, tho Railway Company nay 
supply to itaelf electric onergy generated by itself 
from steam power, in amount equal to each deficiency 
and charge the Power Company therefor at the rate of 
four nills por kilowatt hour (that io to say, allow 
the Power Company two mills por kilowatt hour agninot 
the chargo of six mills per kilowatt hour, noting a 
net chargo of four mills as aforesaid). Thio amount 
thus supplied in aubstitution of the obligation of the 
Power Company shall bo deducted from the three hundred 
thousand (3C0,00C) kilowatt hours which, undor this 
Contract, the Pailway Company would othorwiae.be 
obligod to deliver to tho } error company. 

P 

{<) '.h® obligation of tho Railway Company to 

furnish to the Power Company energy other than for 
the uae of the Railway Company, shall extend only to 
such p o w e r aa, at or during the tin© of asiy demand by 
the Power Company, tho Poilroy Company cay havo availa¬ 
ble in exooae of the power required for its own oper- 
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Vije eloctrlc enercy ."cnnratod by atoar. ”ov;er 
to bo delivered under this Article by tho ! ailway 

j 

Company to tho lower Company, shall bo dclivorod at 

I 

I 

tho busbars at tho i'ratt ctroet Tovar ouae of tho 
P.ailwoy Company, and to bo tho 3Sro kind of energy 
as to the voltage and frequency as is normally do¬ 
ll vored by the Power Company, and tho railway Conpany 

• | 

for this delivery shall allow trio Powor Company the 
free uee of its cables and ducts. In order to be 
In a condition to perform this obligation, tho rail¬ 
way Conpany agrees, subjoct to the proviaicn aforesaid, ; 
to maintain ito etoam plant oo ao to have not less 
than its present output capacity, to wit: twenty- 
five thousand (Cb,OOC) Icllo-vatto under c normal load; 
and for this maintenance of condition to delivor the 
oloctric energy gene rat od by steam powor, as preacrlbod j 
by this Contract, the Power Company shall pay annually 
to the railway Coop any the sun of fifty thousand dollars 
(yl>0,000) as a sorvioe chargo for tho right to rooeive 
such energy gonorated by stoan in aooordanoo with the 
terms of this Contract. This sum shall be paid In 
four equal instalments of twelve thousand five hundred 
dollars : ($12,500) each. 



Meters nooessory to determine tho quantities 
supplied under this Contract are to be providod as 
• 'ay bo mutually agrood upon between the two Companies. 
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Tboeo installed in the sub-station of the Power Com¬ 
pany are to be provided and kept in repair by the 
Power Cocpony, and shall bo and reoaln its property* 
Those Installed in the power house of the railway 
Cospony aro to be provided and kept In repair by 
the Trail way Conpony, and shall be and renal n Its 
p roper t y* The not ere shall be sealed and approved 
by both parties when installed, and after eoah test* 
Father party shall havo the right to inepeet end 
test the setere at any reasonable tine tso dsye after 
having given not low, in writing* to the other party 
of its desire to do so, and tho expense of euoh tost 
shall bo borne by tho party requesting it. 


VIII. 


The Poser Company agrees that, during the tern 
of this Contract, it will aell eleetrio energy for 
use In Daltlaore and its vicinity to no Individual 
or corporation, directly or Indirectly other then 
the Hallway Coopany, except that it nay aell to the 


Consolidated Gas, Klootric Light and Power Company 


of Haltinore eleetrio power upon terns and oonditlone 
not aore favorable to said Lighting Cocpany than thos 


in this contract, but sold electric energy is to be 
fUzuiabod to said Lighting Company undor restrictions 
preventing its use, oither direotly or indirectly, 
by any passenger electric railway com pany now or 
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boraoftor operating In competition with the Hallway 
Co mpa n y . The Railway Company agree® that It will 
use the electric energy under this Contract only Tor 
Its milway purpoae® In connection with its own rail¬ 
road or line® leased or controllod by it, and not fbr 
electric lifting or olootrlo power a® an Independent 
busineo®; and railway purpose® shall include partes 
owned or operated by tho Railway Company* For the 
purpoae of this Contract, "Balttooro and vicinity* 
shall Include all territory within a radius of twenty - 
fire mile® of the Washington ' onunont in Baltimore city. 

IX. 

If the Railway Company doslro® to purchase nor® 
energy generated toy water power than the naxltaun 
amount of enercy which 9 under this Contract# It has 
•greed to purchase from the Power Company# it agreos 
to call on the Power Company to namo a price at which 
it will agree to furnish such additional clootrio 
energy. If tho price, at which the Power Company 
will oo furnish is less than the price at which tho 
Pailw^r Com p any can elsewhere secure suoh additional 
•loctrlo energy generated toy water power, then the 
Power Comp a n y agree® to fUmlah and tho Pailway coo- 
pony agrees to purchase, said additional energy f ro m 
the Power Company; and should the Railway Company 
secure a prloo tor said additional electric anorgy 
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gerteratod free water power loo a than that at which 
the Powor Coopany will, in Its offer, agree to furnish 
aaid energy, then tho Railway Company agrees to pur¬ 
chase said additional energy frota the Powor Coopany, 

If the lattor will moot such prloe. 

X. 

If default shall be made at any tioo by either 
party to this Agreement In making paynente at the 
time or tlaee when they shall fall due under the 
teras of this Agreement, and if ouah default shall 
continue for sixty days after demand for payment 
shall have boon made, then the other party shall 
have the right, at its option, of t oral noting this 
Agreomont, or without terminating this Agreement to 
discontinue delivering olootrlc energy generated by 
water or by steam, as the oaae easy be, until all 
money due to it fro m the othor party shall hove been 
paid. And thio option may be exorcised by elthor 
party whenever, and as often aa any suoh default 
shall occur and continue for the said period of 
sixty days after demand h.is boon made; celadon 
to exorcise such option at any tlmo shall not con¬ 
stitute a waiver of tho right to exercise such option 
whenever suoh dofault shall occur, nor shall anything 
herein contained be held to prevent either party frota 
enforcing the payments due to it by legal proooos. 
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XI. 


IT any question should arias between the Hallway 
Cenpany and the Parer Company aa to the performance 
by olther party oT any provialono of this Contract, 
or If any question should arise over either party’s 
oonetruction of any suoh provlclone f ouah question 
shall bo submitted to a board of arbitrators, one 
member of whioh shall bo appointed by the Hallway 
Company, another by the Power Company, and the two 
oo aolooted to appoint a third r^enbor: any dooialono 
sads by this board or a majority thcroof oholl be 
final and binding upon the parti oo hereto; and any 
damages which nay be awarded by said board or majority 
to the party injured oholl be paid to the party injured 
by the other party within thirty days from the decision 

e 

of the board. nho ild oithor party fail or rofUoe to 
name its arbitrator within ton days after written 
notice Tvaa the other party of the latter'a desire 
fbr arbitration (which notice shall do fine the ques¬ 
tion or questions to bo arbitrated and shall contain 
the name of tho arbitrator chosen by said other party), 
then it shall bo oompotont for any ner.bor of the 
Supreme Bench of Baltimore City to nano on arbitrator 
on behalf of the party ao failing or rofusing; and 
such arbitrator oo named shall havo all the powers 
of on arbitrator named by the party oo in default. 
Should the arbitrators, however nanod, fail to agree 
upon a third arbitrator within ton (10) dayo after 
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their appointnant, then it shall bo conpontont for 
any accbor cf said Cuprono Pencil, at tho re<pioat of 
either party to nano ouch third arbitrator. 


XII. 


Thin Contract between tho Pouor Oocpany and the 
Railway Ccnpany shall remain in force for a period 
of ten (10) years free the date of the first delivery 
of energy generated by water po-or under this Con¬ 
tract. The Railway Coapany shall have the option 
to extend the Contract for a fUrthor period of ten 
(10) yoars, provided notice to that offoot is given 
not leae than one (1) yoor prior to the expiration 
of the ton (10) year period. 


XIII. 

This Agreecont is on entire oontraot, each 
etipulation being a part of the consideration for 
every other, end the terete, covenants and conditions 
thereof shall enure to the benefit of and bind the 
s u o o s s ea rs end assigne of each of the parties hereto, 
as well as the parties thenselves. 
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FI'TAT.LY. 


Inasmuch as the satisfactory operation of the 
Railway Company* a ay atom will depend largely on the 
uninterrupted availability and reliability of the 
energy furnished by tho rower company hereunder* — 
it io further agrood* notxithctanding; anything 
hereinbefore contained: 


(1) That if at any tine or for any cause the 
Power Co m p a ny shall be unable to give to its cus¬ 
tomers tho fUll amount of anorcy due them,— no dis- 
o rial nation will bo node against tho Railway Company 
to its injury in favor of any othor customer of the 
I'o'Tor Conpany. Inasmuch as the dosages arising from 
the breach of this stipulation cay bo serious and will 
be impossible of exact ascertainment * it is agreed 
that five ttousand dollars (v5000) oholl be paid for 
each breach* as liquidated damages* and not as a 
penalty. 


(2) Loss of fores by the Poilray Conpany chall 
be considered os an element of damages arising from 
interruptions of aorvioe* Inasmuch, howevor* as 
there nay be interruptions noro or less short In 
duration* where the resort to arbitration soy prove 
to be too cumbersone a method for the determination 
of losses due to such interruptions» the Railway 
Company instead of resorting to arbitration nay 
(but it Is not required to) oleot to have the General 
honagers of the two Companies determine the amount of 
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said loss or loaaoo, calling In a third party as umpire 
if nocosaary, whose decision shall bo Anal os to the 
nsttora presented to bin. The Hallway Company shall 
charge the Power Company, in the next succeeding nonthly 
oottlscent, with the amount of lose or loasea so deter- 
mined. 

(s) The arbitration provisions of this Contract 
shall not prevent the exercise by the Kailwey Company 
or any legal right it would otherwise have to terminate 
this Contract, without resort to arbitration, if the 
service of the Power Company is not substantially in 
accordance with Article I and the other provisions hereof 


IX iTITEXSS *!HKR30P The parties hereto hove 
ooused this Arreeccnt to be exeoutod by their proper 
offloora thereunto duly authorized, and their reepeo 
tire corporate scale to bo hereunto affixed, the day 
and year A rat shove written. 
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Hutchinson’s Report cn Condition of the Work, 

November 1, 1907 


McCALL FERRY POWER COMPANY 

OFFICE OF THE CHIEF ENGINEER 
c««r T. hutcn.mon ROOM 2407, SIXTY WALL 8TREET 

*"* *""" NEW YORK CITY 

Wm. Iarcuav Marion. 


November 26 th, 1907# 


H. P. Diznock, Esq., President. 

McCall Ferry Powor Company, 

#60 Wall Street, N. Y. City. 

CONDITION 0? THE TORE AT McCALL FIRRY ON NOVQffiER let, 1907. 

Dear Sir,- 

In accordance with tha direction of tha Executive Committee tha work* 
of this Company at McCall Parry have bean suspended, only such sen being retained 
as are necessary to guard the work already done against danger during winter. 

It happens that the condition of the work was particularly favorable to a 
partial suspension, owing to the fact that we have finished all the work on the dan 
on both sides of the river that would have been done this Pall. It was intended 
that work on the dan should cease on November 1st, as it did; wo expected to proceed 
with the work of the tail-race cut and collet# the walla and other parts of the 
power house; this work ns been stopped. 

The back wall of the power house, however, is ip to its finished height 
at all points and so guards the power house against dangers from floods or ice. The 
ceeeation of work therefore means delay, tut does not ns an danger to the work 
already done. The force on the ground is sufficient to meet any eoergonciee; it is 
employed in putting the construction plant in winter quarters and in minor work in 
the power house. 

In the meantime, as authorized, the wort: of securing rights-of-way for 4 * 
transmission line to Baltimore will be continued, and that part already secured will 
be held, and the detail work on the engineering designs will be continued. 
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lb Xr. Plane*,, 


The ak«n of water wheel* ad of tho electrical machinery hare boos 
directed to cimio work on their contracts • 

Tho attached shoots giro,- 

(A) Ibrk dona and to bo done, excluding oquipxaont^ln quantitiee* 
(5) York dono and to bo dono, oxcluding equipment^ in percentage* 
(C) Monoy spent and to be spent, including equipment* 


Making allowances for the ten xaonths spent in preparatory work, and tho 
money spent on t*/ work, I eetiaate that the work as a whole, excluding equip neat, 
is at least 80/1 cooplete. The work done will not be endangered by suspension of 
active work. 
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CONDITION OF WORK 
November 1st, 1907 



Total 

Is Place 

To CoHDlata 

Dam and Abutments 

189 125 yds. 

142 766 yds. 

46 359 yds* 

Power House Sub-structure 

86 650 

64 637 

22 013 

Power House Sqper-structure 

10 530 

4 480 

6 050 

Sin dry 

19 313 

9 063 

■ io ay 

TOTAL 

305 618 yds. 

220 946 yds. 

84 672 yds* 


STEEL 

Power Houas Sqpo^trirtur® 939 400 lbs. 79 106 lbs. 860 294 lbs. 

ROCK EXCAVATION 

150 000 yds. 60 447 yds. 89 553 yds. 

—147 946 116 829 31 117 

297 946 yds. 177 276 yds. 120 670 yds. 


Tail Raca 
Oth ar 16 rk 
TOTAL 
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WORK DO NX IN rELCKNiAGE, 


CONCRETE 




To Com p lete 


Du and Abutatat# 

75% 

25% 

Power House Substructure 

74% 

26% 

Power Howe Superstructure 

♦2% 

58% 

Sundry 

47t 

-53% ., 

TOTAL 

72% 

28% 


STEEL 


Power Home Stpers true tore 

8.5* 

91.5% 

BOCK 

BCCAVATION 


Tail Race 

40.5% 

59.5% 

Sundry 

79.0* 

21 . % 

TOTAL 

59.5% 

40.5% 
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COST or CONSTRUCTION. 
TO N0VT2I3CR 22nd, 1907. 


( C ) 


2987 


Total to 


Money 


Construction Plant and Preliminary Work 
Dam and Power House Sub-structure 
Power House Super-structure 
Hydraulic Equipment 
Electrical Equipment 
Tall Race Improvement 
Elevation C. and D. Tracks 
TOTAL 


1 250 000 
$6 206 480 


1 155 370 94 630 

$4 157 970 $2 048 510 


/TP-Z- 


$1 326 210 

U 326 ao 

- - 

,aO *i 

J 

1 355 730 

1 326 960 

$528 770 

7 I-*'? 

1 

286 540 

48 250 

238 290 

it.tt t, 

570 000 

127 250 

442 750 


553 000 

— 

553 000 

0 

365 000 

173 930 

191 070 

47-<* \ 


<\l ‘&f 


PERCENT 


100 * 
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Letter Agreement for Issuance of Additional McCall Ferry 
Power Company Bonds to Susquehanna Contracting 
Company for Additional Property, Cash, etc. 


SUSQJJEHANXA CONTRACTING COMPANY. 

62 cedar Street. 

New Yorj:, October 20th, 1908. 


ICcCall Perry Power Company, 

60 V/all Street, New York. 

Gentlemen: 

The Susquehanna Contracting Company hereby offers to dis¬ 
charge and cancel all indebtedness due from McCall Ferry Power 
Company to the Susquehanna Contracting Conqpany, including the 
indebtedness arising from recent advances for the purpose of 
providing for construction work now under way and lately under¬ 
taken, with a vi6w to provision being made therefor through the 
issuance of bonds of tho McCall Company, and will assign and 
release to tho McCall Company all collateral held for any of 
said indebtedness, and will further pay to the McCall Company 
$62,000 in cash from time to time as needed by the McCall Com¬ 
pany for or in connection with its construction work, and will 
convey or cause to be conveyed to the McCall Company all the 
lands, and interests in lands, in the State of Pennsylvania, now 
owned, directly or indirectly, by the Contracting Company, in 
consideration that the McCall Company will pay and deliver to the 
Contracting Company $544,000 in par value of the first mortgage 
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SUSQUEHANNA CONTRACTING COMPANY. 
62 Cedar street. 



New York, October 20, 1908. 


McCall Perry power Company, 

60 Wall Street, New York. 

Gentlemen: 

In case your Company shall accept the proposition this 
day submitted to you by us for th6 Issuance to U3 of $544,000 
in par value of the first mortgage bonds of the McCall Company, 
we beg to say that we have made arrangements whereby we can bor¬ 
row $400,000 in cash, to be repaid in one year, with interest 
at on the pledge of 702 of said bonds of the McCall Com¬ 
pany, which will then be in our possession, and the first mort¬ 
gage on the property of the Conowingo Land Company, on which, 
there is now due, principal and interest, over $30,000, pro¬ 
vided the lenders be protected by the pledge as additional col¬ 
lateral of the equity of the McCall Ferry Power Company in the 
deposit of $250,000 and interest held by the Knickerbocker Trust 
Company to secure the performance of a certain contract -with two 
Railroad Companies. Accordingly if your Company will pledge 
your equity in said deposit as aforesaid, this Company hereby 
offers to procure for you, and secure to you, the option to pur¬ 
chase said 702 bonds and said Conowingo Land Company mortgage, by 
paying the amount of said $400,000 loan, and interest, at any 
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time on or 'before the maturity of said loan, It being understood 
that If said option should not be exercised by you, and your 
equity in said deposit, or any part thereof, should be used in 
the payment of said loan (such option being not exercised) then 
this Company will be responsible to you therefor. 
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MCCALL FERRY POWER COMPANY 

• IXTY WALL •TWCCT 
NEW YORK 


October 22, 1900, 


Susquehanna Contracting Coapaay, 
62 Cedar Street, 


lew York City. 


2 - 


Geatleoen;- 

fhe McCall 7erxy Power Coapaay hereby accepta the propo- 
sitioa ooataiaed la your first letter of the 20th last,, rela¬ 
tive to the delirery to yoa of $644,000 ia par value of the 
first aortgage hoada of this Conpaay, for the ooasl&ezatloua 


stated la said letter. 


I 

i 


Tours very truly, 
HcCJJtL TKIvBT PO 
By 


C0MPJJY, 


President. 
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MOCALL FERRY POWER COMPANY 
sixty wall street 

NEW YORK 


Ootober 22, 1908. 


Susquehanna Contracting Co., 

62 Cedar Street, 

lew York City. 

Centlemen:- 

The MoCall Ferry Power Company hereby accepts the propo' 
•itIon contained in your second, letter of the 20th inat., rela¬ 
tive to the pledge by this Company of the equity in the de¬ 
posit of $250,000 and interest held by the Knickerbocker Trust 
Company, for the considerations stated in said letter. 

Yours very truly. 


MoCAU. 

By 



I 
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Notes for $400,000 Loan 

$100,000. Sow York, Octobe rJZtfffi t 1908. 

On or before one year after date, the SUSQUEHANNA 
CONTRACTING COMPANY promises to pay to HARVEY F13C & SOBS, 
or order, at their office in the City of New York, one 
hundred thousand dollars ($100,000), with Interest at six 
per cent, per annum, for value received, having assigned, 
or procured to be assigned, to said HARVEY SISK & SONS 
as collateral security one hundred and seventy-five (175) 
One thousand dollar ($1000) first mortgage Vbonds of the 
McCall Perry Power Company, Nos. 1945 to 1983 and 8484 
to 8619 , inclusive, and also a one-fourth Interest 

in the equity of the McCall Ferry Power Company in the 
deposit of two hundred and fifty thousand dollars 
($250 , 000 ) and interest held by the Knickerbocker Trust 
Company. In case of any exchange of or addition to the 
collaterals above named, the provisions of this note shall 
extend to and embrace such new or additional collaterals. 

In case of the non-payment of this note at maturity, the 
Susquehanna Contracting Company hereby authorizes said 
Harvey Fisk L Sons to sell, without notice, at the Board of 
Brokers in the City of New York, or at public or private 
sale, at the option of said Harvey Fisk * Sons, all or any 
of the above mentioned collaterals, applying the net pro- 
ceeds to the payment of this note, including Interest, 
and accounting to said Susquehanna Contracting Company 
for the surplus, if ary. In case of deficiency, the Sus¬ 
quehanna Contracting Company promises to pay to atid Harvey 
Fisk & Sons the amount of such deficiency forthwith after 
such sale , with legal interest. Upon axy sale of any such 
collaterals, said Harvey Fisk & Sons may become the pur¬ 
chasers thereof, and may hold the same thereafter in their 
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own right absolutely free from any claim by the Susque¬ 
hanna Contracting Company. Upon the transfer of this note 
said Harvey Pish & Sons may deliver the collaterals , or 
any part thereof, to the transferee, who shall thereupon 
become vested with all the powers and rights above given 
to the said Harvey Pish & Sons with respect thereto, and 
said Harvey Pish & Sons shall thereafter be forever re¬ 
lieved and fully discharged from any liability or respon¬ 
sibility in the matter. As further security for the pay- 
ment of this note the Susquehanna Contracting Company 
has assigned to Thomas Thacher and Philip G. Bartlett, 
of uew York City, as Trustees, an undivided one-fourth 
Interest in two of the first mortgage bonds of the McCall 
Perry Power Company Hoe. 2101 and 2102 , and also 

an undivided one-fourth interest in and to the first mort- 

# 

gage on the real property of the Conowlngo Land Company, 
in Conowlngo, Cecil County, Maryland, executed on the 1st 
day of April, 1902, by Charles C. Caldwell and wife to the 
Xxecutors of James C. Bell, together with the bond secured 
thereby, in the principal sum of twenty-five thousand dol¬ 
lars ($25,000), and all Interest accrued or to accrue 
thereon, to be held, used and applied for the benefit of 
said Harvey Plsk & Sons, their executors, administrators 
and assigns. 

SUSqJEHAHHA COUTAAC^HG COMPANY, 


President 



Secretary 
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$100,000. New York, October £f$1908. 

On or before one year after date, the SUSQUE¬ 
HANNA CONTRACTING COMPANY promises to pay to BERTRON, 
STORES 4 GRISCOM, or order, at their office in the City 
of New York, one hundred thousand dollars ($100,000),with 
interest at six per cent, per annum, for -wine received, 
haring assigned, or procured to be assigned, to said 
3XRTR0N, STORES 4 GRISCOM, as collateral security one hun¬ 
dred and seventy-fire (175) One thousand dollar ($1000) 
first mortgage bonds of the McCall Perry Power Company, 
Nos. 2023 to 2061 and 8756 to 8891 , inclusive, and 

also a one-fourth interest in the equity of the McCall 
Ferry Power Company in the deposit of two hundred and 
fifty thousand dollars ($250,000) and Interest held by 
the Knickerbocker Trust Company. In case of any exchange 
of or addition to the collaterals above named, the pro¬ 
visions of this note shall extend to and embrace such 
new or additional collaterals. In case of the non¬ 
payment of this note at maturity, the Susquehanna Con¬ 
tracting Coiqpany hereby authorizes said Bertron, Storrs 
4 Griscom to sell, without notice, at the Board of Brok- 
kers in the City of New York, or at public or private 
sale, at the option of said Bertron, Storrs 4 Griscom, all 
or any of the above-mentioned collaterals, applying the 
net proceeds to the payment of this note, including inter¬ 
est, and accounting to said Susquehanna Contracting Com¬ 
pany for the surplus, if any. Incase of deficiency, 
the Susquehanna Contracting Company promises to pay to 
said Bertron, Storrs 4 Griscom the amount of such defi¬ 
ciency forthwith after such sale, with legal interest. 

Upon any sale of any such collaterals, said Bertron, 
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Storrs <?: GriBcom may 'become the purchasers thereof, end 
may hold the eame thereafter In their own rigit absolute¬ 
ly free from any claim by the Susquehanna Contracting 
Company. Upon the transfer of this note, said Bertron, 
Storrs & Griscom may deliver the collaterals, or any part 
thereof, to the transferee, who shall thereupon become 
vested with all the powers and rights above given to the 
said Bertron, Storrs jt Griscom with respect thereto, and 
said Bertron, Storrs Sc Griscom shall thereafter be for¬ 
ever relieved, and fully discharged from any liability 
or responsibility In the matter. 

As further security for the payment of this 
note, the Susquehanna Contracting Company has assl&ied to 
Thomas Thacher and Philip G. Bartlett, of Hew York City, 
as Trustees, an undivided one-fourth interest in two of 
the first mortgage bonds of t.*e HcCall Perry Power Com¬ 
pany Bos. 2101 and 2102 , and also an undivided 

one-fourth interest in and to the first mortgage on the 
real property of the Conowingo Land Company, in Conowlngo, 
Cecil County, Maryland, executed on the 1st day of April, 
1902, by Charles C. Caldwell and wifS to the Executors of 
James C. Bell, together with the bond secured thereby, in 
the principal sum of twenty-five thousand dollars ($25,000! 
and all Interest accrued or to accrue thereon, to be held, 
used and applied for the benefit of said Bertron,Storrs 
Sc Griscom, their executors, administrators and assigns. 

SUSQUEHASHA COfeRjfcTIBG COMPANY, 

* flTLufc. 


President 



Secretary. 
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$ 100 , 000 . 


Hew York, October 




1908. 


On or before one year after date, the SUSQUEHANNA 
CONTRACTING COMPANY promisee to pay to LEE, E2GGINS0H 4 • 
COMPANY, or order, at their office in the City of New York, 
one hundred thousand dollars ($100,000), with Interest at 
six per cent, per annum, for value received, having assign¬ 
ed, or procured to be assigned, to said Lee, Elgglnson 4 
Company as collateral security one hundred and seventy- 
five (175) One thousand dollar ($1000) first mortgage bonds 

e 

of the McCall Perry Power Company, Nos. 1984 to 2022 and 
8620 to 8755 , inclusive , and also a one-fourth interest 
in the equity of the McCall Perry Power Company in the 
deposit of two hundred and fifty thousand dollars 
($250,000) and interest held by the Knickerbocker Trust 
Company. In case of any exchange of or addition to the 
collaterals above named, the provisions of this note shall 
extend to and embrace such new or additional collaterals- 
In case of the non-payment of this note at maturity, the 
Susquehanna Contracting Company hereby authorizes said 

Lee Higglnson 4 Company to sell, without notice, at the 

% 

Board of Brokers in the City of New York, or at public or 
private sale, at the option of said Lee,Higglnson 4 Com¬ 
pany, ail or any of the above mentioned collaterals, apply¬ 
ing the net proceeds to the payment of this note, including 
interest, and accounting to said Susquehanna Contracting 
Company for the surplus, if ary. In case of deficiency, 
the Susquehanna Contracting Company promises to pay to 
said Lee , Higg in son 4 Company the amount of such deficiency 
forthwith after such sale, with legal interest. Upon any 
sale of any such collaterals, said Lee, Higglnson 4 Company 
may become the purchasers thereof, and may hold the same 
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the re after in their own right absolutely free from any 
claim by the Susquehanna Contracting Company. Upon the 
transfer of this note said Lee, Higginson A Company may de¬ 
liver the collaterals , or any part thereof, to the trans¬ 
feree, who shall thereupon become vested with all the 
powers and rights above given to the said Lee, Higginson 
<fc Company with respect thereto, and said Lee, Higginson 
tc Company shall thereafter be forever relieved and fully 

discharged from any liability or responsibility in the 

* 

matter. As further security for the payment of this note 
the Susquehanna Contracting Company has assigned to Thomas 
Thacher and Philip G. Bartlett, of Hew York City, as Trus¬ 
tees, an undivided one-fourth interest in two of the first 
mortgage bonds of the McCall Perry Power Company N03. 

2101 and 2102 , and also an undivided one-fourth 
interest in and to the first mortgage on the real property 
of the Conowlngo Land Company, in Conowingb, Cecil County, 
Maryland, executed on the 1st day of April, 1902, by Charles 
C. Caldwell and wife to the Executors of James C. Bell, 
together with the bond secured thereby, in the principal 
s\im of twenty-five thousand dollars ($25,000), and all in- 
terest accrued or to accrue thereon, to be held, used and 

t / 

I 

applied for the benefit of said Lee, Higginson & Company, 


their executors, administrators and assigns. 


SUSqUEHAHH^C 


RACTING COMPAHY 


President 




Secretary 
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I ♦100,000. Hew York, 0cto'ber < ^p;1908. 

On or before one year after date, the SUSQ.URHAHHA 

I C0HTBACT1HG COMPAHY promises to pay to C. A. C0FF1H, or 
order, at hie office in the City of Hew York, One hundred 
thousand dollars ($100,000), with interest at six per 
cent, per annum, for value received, having assigned, or 
procured to he assigned, to said C. A. Coffin as collateral 
security one hundred and seventy-five (175) One thousand 
dollar ($1,000) first mortgage bonds of the McCall Ferry 
Power Company, Hos. 2062 to 2100 and 8892 to 9027, 
inclusive, and also a one-fourth interest in the equity 
of the McCall Perry Power Company in the deposit of Two 
hundred and fifty thousand dollars ($250,000) and interest 
held by the Knickerbocker Trust Company. In case of any 
exchange of or addition to the collaterals above named, the 

I provisions of this note shall extend to and embrace such 
new or additional collaterals. In case of the non- 

I ' payment, of this note at maturity, the Susquehanna Con¬ 
tracting Company hereby authorizes said C. A. Coffin to 

I sell, without notice, at the Board of Brokers in the City 
of Hew York, or at public or primte sale, at the option 
; of said C. A. Coffin, all or any of the above mentioned 
collaterals, applying the net proceeds to the payment of 
this note, including interest, and accounting to said 
Susquehanna Contracting Company for the surplus, if any. 

" In case of deficiency, the Susquehanna Contracting Company 
jj promises to pay to said C. A. Coffin the amount of such 
• deficiency forthwith after such sale, with legal interest. 

i 

I 

« 

: 

( 

I 
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Upon any sale- of any such collaterals, said C. a. Coffin 

I nay become the purchaser thereof, and may hold the sans 
thereafter In his own right absolutely free from any claim 
by the Susquehanna Contracting Company. Upon the transfer 
of this note said C. A. Coffin may deliver the collaterals, 
or any part thereof, to the transferee, who shall thereupon 
become vested with all the powers and rights above given 

I to the said C. A. Coffin with respect thereto, and said 
C. A. Coffin shall thereafter be forever relieved and fully 
discharged from any liability or responsibility i^x the 
mat ter. 

As further security for the payment of this note 
the Susquehanna Contracting Company has assigned to 
Thomas Thacher and Philip G. Bartlett, of Hew York City, 
as Trustees, an undivided one-fourth interest in two of the 
first mortgage bonds of the McCall ferry Power Company Hos. 
2101 and 2102 , and also an undivided 

one-fourth interest in and to the first mortgage on the 
i real property of the Conowlngo Land Company, in Conow ingo , 

J 

j Cecil County, Maryland, executed on the 1st day of April, 

! 1902, by Charles C. Caldwell and wife to the Executors of 
I James C. Bell, together with the bond secured thereby, in 
the principal sum of Twenty-five thousand dollars ($25,000), 

I and all Interest accrued or to accrue thereon, to be held, 
used and applied for the benefit of said C. A. Coffin, his 
executors, administrators and assigns. 


SUROtbcwaww* rtoirtfcfArvTwr. povwjjv 
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REPORT 


RftCPAJIKD IV 

R. S. KELSCH 


Consulting Engineer 

MONTREAL 

Canada 
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(COPY) 


APRIL 26th, 1909. 


J. B. AXXRXD, BOQ., 

MQHTRKAL, C AIT ADA, 


Dear Slr,- 

In ccmplianco with your instructions I visited 
the Pennsylvania Power Company*a Hydro-Klcctrio development, 
located naar McCall's forry, on tho Susquehanna River , Lancas¬ 
ter County, pa., and found that there io a water power of very 
large capacity. Tho head under normal conditions ip 53 
feet, increasing at high water seasons to G4 ft. This large 
Hydro-7'1 otric Plant, which has been under construction since 
the P-til of 1905, is about 85/C finished, I estimate the cost 
of work done. Including construction plant, to have cost ap¬ 
proximately #7,000,000, The ultimate normal capacity of the 
plant, as constructed, is for 100,000 H.F., and for a two-hour 
peak overload oapaoity of 135,000 II.P. 

I have axanlnod tho plans for this development, 
and have cade calculations on cost of completing the work 
for developing 37,500 H.P., and Iran *iit ti ng tho power 40 
silos to Baltimore, Md. I found the plane of development to 
bo as shown in Bulletin #3, dated June 1907, This Bulletin 
gives full details of tho Plant and shows the arrangement 
for tho generation of 100,000 It.P., normal, and 135,000 H.P. 
for a two-hour peak. 
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A copy of this 'bulletin is enclosed herewith, and 
in order that the exact cortition of the work nay be under¬ 
stood, without going into a long description of the sane, 

I have scored out the unfinished part of power house shown in 
section in the bulletin, fron which you will sec that all of the 
expensive, slow and hazardous work has boon flnlohed, and that 
the unfinished work consists of light walls, roofs and some 
arches bolow the transformer building and the generators. The 
above applies to the Power House. 

Outside of the Power House, the expoctivw, slow and 
hazardous work is finished, as shown on plan view in bulletin. 
The figures indicate the percentage of work completed on each 
part of the plant and aro as follows, - Power House 80£; main 
daw 82 }Z t tall race fender 56/£, tall race 100^, forebay 98j£, 
ice protection dau 95^, ico fender - entrance to forebay 95/«» 

I aade a vory thorough examination of the finished 
work which has successfully withstood two flood seasons, 
without damage of any kind. The concrete work is first-class, 
and as hard as solid rook. Before the m>rk was discontinued 
all steel and other per ishable mat axial was painted or housed 
in to proteot it from the weathor. The construction plant 
has also boon housed. The property is now in charge of the forme: 
Paymaster and four watchman. 

With rospeot to your instructions to moke an estimate 
on the cost, to finish tho work for the generation of 37,500 
H.P. requiring three main units, two exciters, raising and lows rig 


BEST COPY AVAILABLE 

from the original bound volume 





3006 


Exhibit No. 27—Page 324 (Part 41) [21916] 


J'.X.AX£KXD,»Q., #3 

transformer*, ewitch-boards, tranatilaoion lino, water mi eels, 
substation at Baltlmore.ttc-, I have received. from Ifa.X. Bar- 
nxa, 3sq. copies of contracts for tl» hydraulic and electrical 
apparatus. As all of this «ac)iinOry to in the hands of the 
wanuf aoturers, and as they will bo unable to dispose of it on 
account of the apodal design of the apparatus, it will, no 
doubt, be possible to purcimsc it at loss than the prices men¬ 
tioned in tho original contracts, especially as prioes of all 
materials are now mudi lower than when contracts were signed. 
However, in pairing the estimates, I have used the prices in tha 
original contracts. Thsrefore my estimates are on the safe 
aldo, and will no doubt be found high, rather then too lew. 

Xy estimates are based on finishing the work as follows,- 

Close up 14 gaps in main dam, each 40 ft. long, or 540 
ft, of the total 2500 ft. of tho main dam. (the lower portion 
of footings in gaps are in place) Finish curtain wall and 
a'«pportsi far racks in front of Power House, booms at entrance to 
forebay; tall race fonder, ice cbites, and the railroad tunnel 
entrance to Power House, screen and gate room, and transformer 
house. This would permit the installation of five main units 
and two excltors; switchboards, etc., without any additional 
extension to building, to give a generating capacity of 50,000 
H.P., no real, and 67,000 H.P. for the two-hour daily peak loads 
under normal eater conditions. All of which I estimate, would 
coet #800,000. plus #100,000 for engineering and c anting* rw 
cles. The Pennsylvania Railroad tracks will have to be changed 
whan the compressor plant is removed. 





121917] Exhibit No. 27—Page 325 (Part 41) 


J.S.ALZHXD.BSQ. 


In addition to the foregoing there will bo the throe 
aain and two exciter water-whocl units, water-whoel governors, 
piping, oto., three gonarators, two excitorn, ra. icing and 
lowering transformers, switchboards. wires and cables, trans¬ 
mission lino and substation at Baltimore, engineering end con¬ 
tingencies, all of which, I estimate, will coot $1,375,000. 
Maidng a total expenditure of $2,275,000. This does not allow 
for any ocmmisslonn, or coot of financing. Thie expen¬ 
diture would caaploto the Plant for deli-raring 30,000 H.P., 
from the busbars in substation in the City of Baltimore, Kd. 

At UcC&ll's Perry, and on the Company*8 property, 
there aro twol-ro residences finished and ready foroccupation 
by tho Powor Koueo operating staff. These buildings are cco- 
plete with oloctric lights, heating, water and sewerage eya- 
teBO. They belong to the Company and coot on an average of 
$4,000. each Tliore is a fine machine and carpenter shop, 
fully equippod, owned by, and on tho propert 3 ' of the Company. 

The development is located on the main line of the 
Pennsylvania B.R.Co., between Perryvillo and Lancaster; has 
good tel-graph, long-dictanse telephone, and transportat da 
facilities, and in fast has advantages rarely found in con¬ 
nection with the average Hydro-Rice trie Plant. 

While it is almost unnecessary to say that the contest' 
plated plan to reorganiao tho Company on basis of finishing 
the plant along economical lines for delivering 30,000 H.P. in 
Baltimore is bound to bear satisfactory results, I strongly re- 
cemend that the plans for finishing the development include 


BEST COPY AVAILABLE 

from the original bound volume 
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J.X.AXJXOtD'SBq. 



generating 100,000 H.J>. in 1.ho vary near future, for in mj 
opinion it will not be long before the ultlsiato capacity of the 
plant, as originally contosplatod, will he in demand, as there 
is a market for several tin on the maximum capacity of the plant 
as originally design od. 

Tho development is in a section of the country t free 
from any severe weather conditions, and, in fact, the general 
situation is favorable to successful operation and aasurlng 
power purchasers a continuity of service equal to that furnished 
by any Hydro-Kloctric development on this continent. 

Attaohod hereto is a map showing thr location of the 
McCall's Forry and tho distance to cities whore several hun¬ 
dred thousand horse-power is used to operate the numerous 
industrial plants. 

Attached hereto is a map v bowing the location of the 
McCall's Perry and the distance to cities where several hundred 
thousand horuo-power is used to operate the numerous industrial 
plants. 

Trusting that I have fully averred the matt nr, I am. 


Yours respectfully. 




BEST COPY AVAILABLE 

-from the original bound volume 
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Letter Re: Status of General Electric Company Work, 

August 11,1909 


.NXBAL ELECTRIC COMPANY 


SCHENECTADY. N. Y. 



New Yore Omci, SO Church Street 


August ll£i»09^L rZF?SVc > C- 

CC k '-7p^\rv 

Mr. J. 3?. Aldrod, REC D 

Receiver, 

The McCa.lI Perry Power Company, 

Uo.24, Exchange Place 

New York City,N.y. 

Tear Sir:- 

Raferring to ;/our favor of August 10th.,asking as to 
the present condition of the ^pjaratus tinder contract between 
the General XLectric Company and the McCalD Perry Power Company, 
Beg to advise that there are sJjc (6) of these generators. 
One is Bind has "been for many months completed. The second one 
is in excess of 60% completed. The remaining four are in 

various stages of completion, it heirg difficult to give the 
actual percent, because while some parts are entirely completed, 
other parts are simply in the rough. The general condition 
of the remaining four, however, might he considered, counting the 
actual work done,and not including-material, as in excess of 20% 
corgpleted. 

The transformers are between 60% and 60% completed. 
Other apparatus, such as cimipressors, small motors, 
air tanks, etc., are 100% completed. 

The switchboard is about 60% coo^leted. 

▼ith respect to all the above apparatus, the material 
therefor has all been in stock for many months. 

i It is difficult, in a line of ccrg>licated apparatus. 
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GENERAL ELECTRIC COMPANY 


scattered over many shops, to give a more detailed report than 
the above, Which I hope will be satisfactory. 

Several thousands of dollars worth of smaller apparatus, ^ 
In addition to the above, was shirred and Is in the possession 
of the MoCall Perry Power Company. * 

Very *ruly/lours # j 


JRM/S. 


anmuttee. 
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Bequest for Deposit of Bonds 


To the Holders of First Mortgage Bonds 
and Preferred Stock of 
\ McCall Ferry Power Company: 

The undersigned have been engaged for some time in 
efforts to secure the completion of the McCall Ferry 
Power Company’s enterprise in a manner which should 
be satisfactory to its bondholders, and these efforts, and 
negotiations in connection therewith, are being actively 
pushed at present. 

The Company will not have in hand on December 
15th, 1908, sufficient funds to pay the coupons maturing 
that day. 

With the approval of holders of a large proportion 
of the bonds outstanding, Messrs. William M. 
Barnum, A. C. Bedford, S. Beading Bertron, Charles 
A. Coffin, and Gardiner M. Lane, have been asked 
and have consented to act as a Committee in the 
interests of holders of bonds and preferred stock of 
said Company, to continue the efforts and negotia¬ 
tions to perfect a plan for financing the completion of 
said enterprise, and this Committee considers that its 
hands will be greatly strengthened in these negotiations, 
and the interests of all conserved, if the bonds and pre¬ 
ferred stock are deposited at once under a preliminary 
agreement looking to the perfection and submission of 
such plan as soon as practicable, and providing that de¬ 
positors may withdraw their deposits without expense 
if not satisfied with the plan when submitted,, that the 
Committee have certain discretionary powers in the 
meantime, and that the members shall serve without com¬ 
pensation. 

Accordingly, holders of such bonds and stock are in¬ 
vited to deposit the same with the Knickerbocker Trust 
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Company, No. 66 Broadway, New York, or the City Trust 
Company, No. 50 State Street, Boston, under the Pre¬ 
liminary Agreement, a copy of which is enclosed here¬ 
with. Negotiable certificates of deposit will be issued by 
the depositaries respectively. 

The Knickerbocker Trust Company authorises us to 
state that (subject to the consents of its “participators,” | 
some of which have been given and the rest of which are | 
expected) it will, upon being directed so to do by the 
owners thereof, deposit under said Preliminary Agree¬ 
ment bonds and stock of said Company held by it as col¬ 
lateral to secure loans, receiving and holding the certifi¬ 
cates of deposit as security in lieu of the collateral so de¬ 
posited. Accordingly, holders of such bonds and stock 
so pledged should sign the enclosed order addressed to 
said Trust Company, and return it in the enclosed en- | 
velope. 

Dated New York, December 7,1908. 

Harvey Fisk & Sons, 

Leb> Higginson & Company, 
Beetbon, Stores & Griscom, 

H. F. Dimock, 

C. A. Coffin. 
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Preliminary Agreement for Deposit of Bonds 


MoCALL FERRY POWER COMPANY, 

0 

First Mortgage Bonds and Preferred Stock, 

PRELIMINARY AGREEMENT. 

JlgpCEetlUCtll, made this 7th day of December, 
1908, between William M. Barnum, A. C. Bedford, 
S. Reading Bertron, Charles A. Coffin, and Gardiner 
M. Lane (hereinafter called the Committee), and th<» 
holders of first mortgage bonds and preferred stock of 
McCall Ferry Power Company becoming parties hereto 
(hereinafter called Depositors). 

Whereas, said McCall Ferry Power Company is at 
present without sufficient resources to finish its hydro¬ 
electric enterprise in the State of Pennsylvania, but ef¬ 
forts and negotiations are in progress with the object of 
perfecting a plan for financing the completion of said en¬ 
terprise, and the Committee has consented to continue 
the same and endeavor to perfect such plan; 

Now, therefore. Depositors, each for himself and 
not for any other, agree with each other and with the 
Committee as follows: 

First. —The Committee is requested to continue the 
efforts and negotiations above mentioned on behalf of 
Depositors, and to perfect and issue, as early as may be 
feasible, a plan for financing the completion of the Mc¬ 
Call Ferry Power Company’s enterprise. Printed copies 
of such plan embodied in an appropriate agreement shall 
be lodged with the Depositaries receiving deposits here¬ 
under, and notice thereof, with a copy of such plan and 
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agreement, shall be mailed to each Depositor at the ad¬ 
dress furnished by him in writing to the Depositary | 
receiving his bonds and stock. Depositors who do not 
assent to such plan and agreement may, without expense 
to them, at any time before a date to be specified in such 
notice—which date shall be at least thirty days after the | 
mailing thereof—withdraw their deposits upon surren- j 
der of their Certificates of Deposit. All Depositors not j 
so withdrawing their deposits within such time shall be 
bound by such plan and agreement, with like effect as if j 
they had executed the same, and their deposits shall be | 
deemed to have been deposited, and to be held, under ! 
such plan and agreement. Unless such notice of such j 
plan and agreement shall be mailed on or before June 30, j 
1909, Depositors may, without expense to them, with¬ 
draw their deposits upon surrender of their Certificates ! 
of Deposit. 

Second. —Until Depositors shall have become bound j 
by such plan and agreement or shall have withdrawn 
their deposits, in accordance with the foregoing provi¬ 
sions hereof, Depositors respectively appoint the Com- 
rnittee their agents and attorneys in fact with respect to 
the deposited bonds and stock, with full power to act for 
the Depositors in all matters arising in said interval j 
deemed by the Committee to require action in the interest 
of Depositors, including power, in the discretion of the j 
Committee, to present, or withhold the presentment, for i 
payment, of coupons, and power to request or instruct 
the trustee under the mortgage securing said bonds with j 
respect to the action of such trustee thereunder, and in¬ 
cluding power to receive any moneys collected for con- 
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pons, such moneys to be paid over to Depositors upon 
presentation of their Certificates of Deposit to be ap¬ 
propriately stamped. 

Third. —By appointment in writing signed by a ma¬ 
jority of the Committee, additional members thereof may 
be appointed, and vacancies therein, occurring by death, 
resignation or otherwise, may be filled. The Committee 
may act by a majority thereof either at a meeting or in 
writing without a meeting. Any member may vote or act 
by proxy appointed in writing, who may be another 
member of the Committee or any other person approved 
by a majority of the Committee. No member of the Com¬ 
mittee shall be liable for the act or omission of another 
member, nor shall the Committee or any member thereof, 
or either of the Depositaries hereinafter named, be liable 
for the act or omission of any agent or employe selected 
in good faith, or in any case except for its or his own 
willful misconduct. The Committee shall be under no 
obligation whatever to any holder of bonds or stock of 
said McCall Ferry Power Company not a party to this 
agreement. 

All members of the Committee will serve without 
compensation. 

Fourth. —Holders of bonds or of preferred stock of 
said McCall Ferry Power Company may become parties 
hereto — within such time as the Committee may 
determine — by depositing, or causing the deposit 
of, their bonds or stock, subject hereto, with 
Knickerbocker Trust Company, No. 66 Broadway, 
New York, or with City Trust Company, No. 50 State 
Street, Boston (herein called the Depositaries). Such 
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bonds and stock shall be held by the Depositary receiving 
the same subject to the order of a majority of the Com¬ 
mittee in accordance with the provisions hereof. Nego¬ 
tiable Certificates of Deposit, in form approved by the 
Committee, will be issued by the Depositaries respec¬ 
tively for all bonds or stock so deposited. Such deposits 
of bonds and stock shall have the same effect as if the 
Depositors respectively had signed and sealed this agree¬ 
ment; and the Depositors severally assign to the Com¬ 
mittee, as joint tenants, the bonds and stock so deposited, 
to hold the same as trustees for the purposes of this 
agreement. Upon transfer of any Certificate of Deposit, 
the transferee shall succeed to all the rights of the prior 
holder and be subject to all the provisions hereof with 
the same effect as if the transferee had been the original 
Depositor. 

Fifth. —The word “Committee” herein means the 
Committee as constituted or existing in accordance with 
the provisions hereof—and notwithstanding any vacancy 
therein—at the time in question. 

The word “Depositors” herein means the holders of 
record of the Certificates of Deposit issued hereunder out¬ 
standing at the time in question. The Committee and the 
Depositaries may treat the holder of record of each Cer¬ 
tificate of Deposit as the absolute owner thereof. 

In witness whereof the Committee has caused this 
agreement to be signed by at least a majority of its mem¬ 
bers the day and year first above written, and holders of 
bonds or stock of McCall Ferry Power Company become 
parties hereto by depositing the same hereunder. 
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Memoi andum of an Understanding With Aldred 


H3J0EATDUM OP an understanding between 
J. E. Aldred, of Montreal, and the undersigned members of 
the Committee representing First Mortgage Bonds of the 
McCall Ferry Power Company, under a Preliminary Agreement 
dated December 7, 1908, a copy of which is attached hereto 

The following is a Plan of Reorganization, as 
respects capitalization, approved by the parties hereto. 


to wit: 


A now company to bo formed, to be called 


"Pennsylvania Power Company", or same other appropriate 
name, or the old company to be continued If deemed advisa¬ 
ble by the parties hereto; the now company to bo capital¬ 
ized, or the old company to bo recapitalized, as the cose 


nay bo, ae follows: 

Capital stock, par value $8,500,000. 

First Mortgage 30-year 5# coupon 
Gold Bonds, dated July 1, 1909 
Authorized ------- -$12,500,000. 

To be immediately 

available, 1 ————— 7,600,000. 

The new bonds and stock to be used as follows: 

Bondholders of the LloCall Ferry Power Company, 
being holders of bonds outstanding of tho par value of 
$8,325,000. shall receive 40# of old bonds in new bond*, 
and 60JS of old bonds in new stook. 

Total amount of new bonds and stook to be so used 


Bonds 

Stock, 


$3,330,000. 

4,995,000. 


To be used for construct ion and other corporate 
purposes of the new company or the old oompany, as the 


case may be: 


Bonds, 

Stook, 


$4 000,000 
3,500,000. 





[21933] Exhibit No. 27—Page 337 (Part 45) 


3019 

! 

( 2 ) 

I 

I 

i 

i 

♦170,000. par value, of bonds, being the j 

I 

balanoe of nev bonds above designated as immediately 
available and not appropriated for use, shall be included 

i 

in the bonds to be Bold as hereinafter provided, end the 

| 

prooeods (that is, $153,000) shall be used, as f t as mayj | 

i 

bo necessary in tho discretion of the Committee, in meet- ; j 
ing reorganization expenses and in making settlement with 

i 

the floating debt of the Company hereinafter mentioned 
other than the secured indebtedness of $400,000 herein- 

I 

after described. hny balance not so used shall be paid • 
over to the new Company, or to the old Company, as the j 

case may be. 

Said seoured indebtedness is represented by 
an obligation of the Susquehanna Contracting Company, 
amounting at its faoe value to $400,000. which is secured 
by a claim upon a deposit in the Knickerbocker Trust 

, 

Company amounting to $£50,000 (but the application of whidh 

i j 

to the payment of such seoured debt has not yet been set- 

i I 

tied), and by $702,000. par value, of First liortgcge Bonds 

i 

of the McCall Ferry lower Company, and by a mortgage on 

I 

real estate near McCall Foriy for the prinoipal sum of ' 
about $25,000. Provision shall be made for the payment 
of such secured indebtedness, and upon its payment the 
seourity therefor shall be assigned to the new company 
or to the old company, as the case may be, with the ex- 1 
oeption of the bonds, which shall be cancelled. 

! 

Said floating debt, provision for tho aottle- j 
ment of which is to be made as abovo provided, does not, ijt 
is understood, exceed $250,000. 
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The Committee will use its host efforts to 
have the above plan approved by the bondholders of the 
McCall Perry Power Company In an amount sufficient to 
insure the carrying out of the Plan. 

Mr. Aldred will nse his bost efforts to sell 
$4,170,000 of new bonds at 90$ of thoir par value, being 
the bonds above designated for construction and other cor¬ 
porate purposes, and for the Committee’s uses as above 
understood, and the said $3,500,000. of stoat shall go to 
him for use in connoction with the sale of such bonds, or 
othozwiae, S3 he may determine. 

The Bondholders of the Lie Call Ferry Power 

Company shall have the privilege of subscribing to 

$1,000,000. (or to any part thereof) of tho new bonds so 

to be sold by Jlr. Aldred, at 90$ of their par value, with 
a common stock bonus equal to 60$ of tho par value of the 

bonds so subscribed for. 

It is understood that all stock shall be pla¬ 
ced in a voting trust for three years from November lBt, 
1909 (that is, until November 1st, 1912) and voting trust 
certificates issued therefor, to be used as above in place 
of tho stock. Two of the trustees in such voting trust 
shall be nominated by Hr. Aldred and one by the Committee. 

It is understood that all parties to this 
memorandum shall proceed with diligence, and that this 
understanding shall romain in foroe for thirty days from 
date, and thereafter, until cancelled by cithor party 
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Aldred’s Affidavit 


ALDRED STATEMEHT 

During the past two and a half years I have been 
consulted from time to time on various phases of the study 
being made by the Pennsylvania Water & Power Company to 
determine its original cost. During this time I have ex¬ 
amined many of the documents and much of the correspondence 
covering the period from my first contact with the develop¬ 
ment at McCall 1 s Ferry (now Holtwood) in late 1908 until the 
end of 1912 when the voting trust was dissolved and the 
stockholders assumed the ultimate responsibility for the 
management of the company* 

The following statement is a composite of facts 
from existing data supplemented by my own recollections from 
personal knowledge of affairs during that period and deals 
largely with those portions which are not self-evident from 
the data. 

For more than a year prior to my first personal 
contact with the McCall Ferry Power Company, various plans 
had been studied by those interested in that company, 
whereby the plant could be finished and the enterprise put 
on a paying basis. The increase in the capacity of the 
development made the original financing inadequate and the 
panic of 1907 had interfered with the proposal to sell 
additional bonds. It became evident, in the fall of 1908, 
that the company would probably have to undergo some sort of 
reorganization in order to secure the necessary additional 
capital to Insure success for the project. 

I had been active In the financing, development 
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and management of the Shawinigan Water and Power Company 
which was then in successful operation, and probably for 
that reason was one of those approached to assist the McCall 
Ferry Power Company. Late in October, 1908, Mr# C. A. 

Coffin, then President of the General Electric Company, 
arranged for me to meet with some of the people who were 
attempting to work out a plan to salvage the McCall Ferry 
enterprise# These men were working on a number of plans 
for rehabilitating the company. I declined to take part in 
any plan unless a reorganisation was effected which would 
materially reduce the company 1 :* existing capitalisation and 
fixed charges# 

It then became apparent that no arrangements could 
be made in time to avoid default on the bond interest due 
December 15, 1908. By the latter part of November, it was 
agreed that a reorganisation was essential and that a 
Bondholders 1 Protective Committee should be formed to secure 
the deposit of bonds pending further negotiations# A call 
for the deposit of bonds was made on December 7, 1908 by a 
committee composed of Wm# M* Bamum, A* C# Bedford, S. K# 
Bertron, C# A# Coffin and G. M# Lane, all of whom had been 
active in the enterprise and were familiar with its affairs. 

During the next four and a half months the 
Bondholders* Committee was negotiating with various Interests, 
Including myself, who were presenting different plans for 
reorganising and refinancing the enterprise, each with the 
hope that their plan would be acceptable to the Committee. 




I 
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I devised several programs during my examination of the 

i 

company 1 s affairs to determine the one which would be ac¬ 
ceptable to the old bondholders and yet be liberal enough to 
insure success of the sale of securities for the necessary 
new money. I considered it essential to reduce fixed 

j 

charges to a proper point so that there might be no danger 
of again throwing the company into receivership, 

1 

On April 6, 1909, I submitted a plan to the 
Reorganization Committee, proposing a reorganization of 
McCall Company and abrogation of the existing power con¬ 
tracts. Under this plan, the reorganized company would 
authorize a total issue of 

$8,500,000. First Mortgage 5% 30 Tear Bonds 
$8,500,000. Common Stock 

The old bondholders were to exchange their bonds on a par 
basis, receiving one-third in new bonds and two-thirds in 
new stock. Additional money was to be raised by the sale 
of $4,000,000. par of bonds at 90 with a 50% bonus in stock, 

I 

there being sufficient authorized shares in the above capit¬ 
alization to permit compensation to the underwriters in the 
form of common stock. The plan finally adopted provided 
for an exchange of old bonds for 40% in new bonds and 60% in 
new stock. 

The Committee desired to secure my services until 
the plant was in successful operation. The various plans 
submitted for consideration had caused a difference of opin¬ 
ion and considerable opposition from some of the bondholders 
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aad particularly from the common stockholders. It was, 
therefore, deemed expedient by the Committee to temporarily 
concentrate control in a voting trust and so far as practic¬ 
able to bring in new personnel familiar with this type of 
project. 

In addition to the common stock for bonus for the 
new money bonds and that necessary for the bankers 1 compen¬ 
sation, as provided in the above capitalization, the 
Committee stipulated as a part of my plan that I, in consid¬ 
eration 'of 5,000 shares of stock, would become the active 
manager'of the Company during construction and until the 
expiration of the proposed voting trust, by which time it 
was expected that the first group of units would be in 
service and satisfactory power contracts obtained for their 
output.: I delivered a relatively small amount of the 5,000 

shares to engineers whom I had consulted on the feasibility 
of completing the development and making it a profitable 
enterprise. Inasmuch as my compensation was to be in 
common stock and my reputation was staked on the outcome of 
the project, it was agreed that I should have the right to 
select two of the three members of the voting trust. It 
iras gratifying to me that after the expiration of the voting 
trust, the stockholders (a majority of whom were the old 
bondholders) * saw fit to retain me as head of their company. 

Before entering into a definite agreement with the 
Bondholders 1 Committee which was executed on April 24, 1909, 
I had had a careful examination made of the McCall Company 


* 
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assets* We had the benefit of the various engineering re¬ 
ports prepared prior to my contact with the enterprise. In 
addition to this, both Ur. H. S. Holt and I made a personal 
examination of the plant and I had Mr. R. S. Kelsch make an 
examination and report. Mr. Julian C. Smith, General 
Superintendent of the Shawinigan Company, also submitted a 
report. Mr. Kelsch was a Consulting Engineer in Montreal 
and I had a great deal of respect for both his judgment and 
that of Mr. Holt. 

After carefully considering the situation with 
Messrs. Wood and Holt, we became convinced that it would be 
difficult to underwrite all of the new money bonds promptly 
in America and that it would be necessary to dispose of a 
large part of them abroad. We had expected the old bond¬ 
holders to take approximately a million par of the new money 
bonds but were able to interest them in only half that 
amount. I, therefore, communicated with Kitcat & Aitken of 
London, who had assisted in financing the Shawinigan pro¬ 
ject, and I subsequently went to London to discuss the 
matter. It was agreed that they would secure underwriting 
for half of the bonds not taken by the old bondholders and 
that Messrs. Wood, Holt and myself would dispose of the 
other half in United States and Canada. 

Based on the various engineering reports and the 
experience of others familiar with hydroelectric projects, 
the Reorganization Committee as well as the Board of 
Directors of the reorganized company determined the value of 
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the plant, property, water rights and power development to 
be in excess of $12,000,000. For all the assets of the 
McCall iCompany, $5,753,000. in cash or equivalent and my 
obligations to manage the enterprise until November 1, 1912, 
the Pennsylvania Water Sc Power Company subsequently issued 
$7,500,000. par value of its bonds and $8,495,000. par value 
of its common stock. This was set forth in a plan sub¬ 
mitted I to the bondholders under date of May 28, 1909 which 
was ultimately accepted by all except the owners of 66 
bonds. 

In addition to the 5,000 shares which I received, 
30,000ishares were available to go with the new money bonds 
and for the bankers 1 compensation for underwriting them. 
Kitcat i Sc Aitken of London received 4,575 as the commission 
agreedlupon with me for disposing of $1,835,000. of bonds. 
Mr. S. R. Wood received 1,525 shares, Mr. H. S. Holt, 1,500 
shares, and I received 1,550 as our proportional shares for 
disposing of another $1,835,000. of bonds. The old bond¬ 
holders took $500,000. of bonds in addition to those 
exchanged. No bankers* commission was paid on this block. 

Arrangements were made with those furnishing the 
new money so that cash would be available to resume con¬ 
struction prior to the formation of the reorganized company, 
thus reducing the period in which the funds of the old bond¬ 
holders and the company itself would be tied up without 
return* In addition to the construction, this cash enabled 
me to settle on favorable terms various claims outstanding 
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against the company, aggregating approximately half a 
million dollars, and to purchase the 66 bonds not deposited. 
Both of these materially reduced the hazards of extensive 
litigation and protracted hearings which would have delayed 
conveyance of the property to the new company, as well as 
creating additional expense. 

On July 17, 1909 I had been made Receiver of the 
old company. The activities of a Receiver of a non¬ 
operating company are necessarily limited and the scope of 
the Bondholders' Committee did not warrant the assumption of 
obligations and responsibility beyond the safeguarding of 
the interests of the Bondholders. To expedite the work at 
the plant and to induce the manufacturers of the equipment 
to resume their work, it became incumbent on me to enter into 
a number of contracts personally. Among these were con¬ 
tracts for cement, sand and stone for construction, ae well 
as a contract with the Empire Engineering Corporation to 
carry on the construction work. In addition, I made 
personal contracts with I. P. Morris Company for completion 
of the turbines; with General Electric Company for work on 
the generators, switchboard and transformers, and with the 
York Bridge Company for gates. These contracts were subse¬ 
quently turned over to the Pennsylvania Water & Power 
Company without profit to me as I deemed them part of the 
managerial services rendered by me in putting the company on 
a sound operating basis before expiration of the voting 

Technical difficulties and delays in the manufac— 


trust 
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ture and delivery of the equipment required much of my per¬ 
sonal attention to secure the equipment when necessary. 

I secured capable and efficient engineering 
personnel, which materially reduced the cost of engineering 
as compared to that of the old company. I also began 
negotiations for new power contracts and was successful in 
securing two satisfactory contracts in Baltimore and one in 
Lancaster before termination of the voting trust. All of 
them required a large amount of attention and effort on my 
part. 

The difficulties which were encountered in secur¬ 
ing proper delivery of equipment and in having it installed 
in time to meet the obligations of the power contracts were 
greater than I had anticipated. Once installed, some of 
the equipment failed to operate properly, transformers 
burned out, generator bearings failed, and a great many 
other difficulties of this character were encountered. 

These entailed negotiating complicated adjustments with the 
manufacturers. The terms of the power contracts had to bo 
worked out to assure mutual understanding and satisfaction. 
There is nothing in our present day power developments com¬ 
parable to the technical difficulties encountered in the 
early lays at Holtwood because the industry has undergone 
vast development and technical progress. In those days, 
much less was known about power plant equipment and trans¬ 
mission than we know today. 

It appears to me that what I have set forth 
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supplements existing data sufficiently to give a clear under¬ 
standing of the reorganization period and that further 
explanation would merely be a repetition of available data 
which are self-evident. 



STATE 0? HEW TORE ) 

) 

COUHTI OF HEW I0EE ) 


Before me, a Hotary Public in and for the Stata 
of Hew fork. County of Hew fork, personally appeared 
J. E. Aldred, who being duly sworn acknowledged that he 
signed the above instrument in my presence. 

WITHESS my Hand and Official Seal this 27tfc day 
of December 1959. 



Xm*» Co. Clk's No. 100. Beg, No. 338 
N.Y. Co. CUCs No. 338. Re*. No.0X303 
CaamMoo Expire* March 30. 1910 


i 


JEA/AES 
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Kitcat & Aitken Underwriting Agreement 


made the 27th day of May 1909 

between Messrs. KITCAT & AITKEN of 120 Bishopsgaie 
Street Within in the City of London (hereinafter called 
Managers”) of the one part and THE SEVERAL PERSONS 
who shall sign this Agreement or counterparts thereof as 
participants in the Syndicate intended to be hereby formed and 
shall be accepted by the Managers as participants (hereinafter 
called “ the Subscribers ”) of the other part. 

Whereas the McCall Ferry Power Company (hereinafter called “ the McCall 
Company ’’) was incorporated in the United States of America in the year 1905 to 
develop a water power situate at McCall’s Ferry on the Susquehanna River and 
supply power to the surrounding cities. 

And whereas the McCall Company fell into financial difficulties in the 
year 1907 and the works were shut down and have not been compk.ed. 

And whereas the outstanding obligations of the McCall Company consist of 
(1) $S ,325,000 of bonds (part of a total authorised issue of $10,000,000) (2) an 
indebtedness of $400,000 secured by a claim against a deposit of $250,000 in the 
Knickerbocker Trust Company and collaterally secured by the deposit of a further 
$702,000 of the said bonds of the McCall Company beyond the $8,325,000 of such 
bonds above mentioned and (3) certain floating indebtedness. 

And whereas J. E. Aldred of Montreal has undertaken to use his best 
endeavours to reorganize the McCall Company on a basis of which the following is 
a general outline, viz.:—A Company (hereinafter called “ the Company ”) is to be 
formed under the laws of Pennsylvania U.S.A. to take over the undertaking of the 
McCall Company and complete the development work with a capital of $8,500,000 
of common stock and an authorised bond issue of $12,500,000 of which $7,500,000 
arc to be immediately issued leaving $5,000,000 in the treasury of the Company. 
The $8,325,000 of outstanding bonds of the McCall Company are to be satisfied as 
to 40 per cent, in bonds of the Company and 60 i>er cent, in common stock of the 
Company absorbing $ o;300,00 fr of bonds and $4,995,000 of common stock and 
leaving $4,170,000 of bonds of the Company available for issue for raising the 
funds required for settling with the said floating indebtedness and the said secured 
indebtedness of $400,000 and for meeting the expenses of reorganization and the 
completion of the development work and the working capital required by the 



K 
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Company. The said J. E. Aldred is to procure these $4,170,000 of bonds 
(less $o00,000 part thereof which ate to be subscribed by the existing bondholders 
of the McCall Company) to be subscribed at 90 per cent, of their face value and 
is to receive for his services and for use by him in getting the said bonds subscribed 
| a block of fully-paid common stock of the Company. The necessary foreclosure 
proceedings required for carrying through the above reorganization scheme are to 
be taken forthwith and the said J. E. Aldred is to be appointed in such 
proceedings Receiver of the McCall Company and to forthwith proceed with the 
development work raising the money required therefor by the issue of Receiver’s 
certificates which will rank as a charge on the undertaking of the McCall Company 
in priority to the existing bonds and all other charges thereon and will on the 
scheme being carried through be exchanged for bonds of the Company at the rate 
i of $100 of bonds for each $90 of Receiver’s certificates. 


And whereas the Managers have agreed with the said J. E. Aldred 
to form a Syndicate which will subscribe for $1,835,000 of the said bonds of 
the New Company when formed at 90 per cent, of their face value and in the 
meantime will make advances to him as Receiver of the McCall Company on 
Receiver’s certificates for carrying on the development work and in consideration 
thereof they are to receive from the said J. E. Aldred part of the said 
block of common stock of the Company receivable by him for undertaking the 
reorganization as hereinbefore mentioned. 


And whereas it is part of the said scheme of reorganization that the whole 
of the common stock of the Company shall (in order to ensure continuity of 
development and management of the undertaking) be placed for three years from 
the 1st November 1909 in a voting trust with three trustees (of whom two are to 
| i be nominated by the said J. E. Aldred) and be held in the names of such trustees 
i who will issue in respect thereof voting trust certificates which will represent such 
! common stock and be used in place thereof. 


Now in consideration of the premises and of the mutual promises herein 
contained the Managers hereby agree with the subscribers and each of them and 
each of the subscribers for himself severally (but not jointly) hereby agrees with 
the Managers and each of the other subscribers as follows namely:— 


i 1. The Syndicate hereby formed shall consist of the subscribers each of 
whom shall be interested therein to the amount of his participation set opposite to 
his name in the schedule to this Agreement. The total available participation in 
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the Syndicate shall be $1,835,000. The Managers may themselves be subscribers 
for a participation of any amount. Participation in the Syndicate shall rest in the 
sole discretion of the Managers. 


2. The Managers shall be the Managers of the Syndicate and shall on 
behalf of the Syndicate subscribe for the said $1,835,000 of bonds of the New 
Company when formed and in the meantime make advances to the Receiver against 
such Receiver’s certificates as hereinbefore mentioned. For the purpose of enabling 
them to do so payments shall be made by each subscriber through the agency of 
the Bank of Scotland 19 Bishopsgate Street Within London E.C. by the following 
instalments:— 


£20 11 0 per $1,000 of bonds on 1st June 1909 


£41 

1 

11 

yy 

79 

yy 

yy 

£41 

1 

11 

99 

99 

>y 

yy 

£41 

1 

11 

** 

* * 

>9 

99 

£41 

1 

11 

i 

yy 

yy 

yy 

yy 


on the 1st Julv 1909 . 

on the 1st September 1909 

as and when called bv the 

•» 

Managers on 30 days* notice 
expiring not earlier than 1st 
Januarv 1910 ... 

as and when called by the 
Managers on 30 days’ notice 
expiring not earlier than 1st 
March 1910 .. . 


= 10 per cent. 



£184 18 8 per $1,000 of bonds (par value £205 9s. 8 d.) 90 per cent. 

All the instalments aforesaid shall carry interest at 5 per cent, per annum 
from the 1st July 1909 such interest to be paid by the Managers to the subscribers 
when the Managers receive payment of such interest from the Company. 

3. The total sum payable by each subscriber is limited to 90 per cent, of the 
nominal amount of his participation and each subscriber shall be liable only to the 
extent of that sum and to the Managers their successors and assigns only and 
nothing herein contained shall constitute the subscribers partners with one another 
or with the Managers or except as provided in Clauses 7 and 8 hereof render any 
subscriber liable to pay or contribute in any event more than such sum as aforesaid. 


4. Interest at 6 per cent, per annum will be payable to the Managers on all 
instalments in arrear and the failure of any subscriber to punctually pay any sum 
or instalment payable by him as aforesaid on the due date for payment thereof or 
to perform any other of his obligations hereunder shall (in addition to rendering 
him liable to the Managers for any loss or damage thereby occasioned to them or 
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to the Syndicate) entitle the Managers to forfeit on behalf of the Syndicate jiis 
participation in the Syndicate and all instalments previously paid by him and to 
exchitie'him from all further interest or participation in the Syndicate and to aliot 
his participation to any other person or otherwise dispose thereof on behalf of tjhe 
Syndicate as they think fit. Such failure of any subscriber shall not however 
affect or release any other subscribei 


5. All monies paid by the subscribers as aforesaid or advanced on their 
behalf as hereafter mentioned shall 'be. forwarded by the Managers to 

and paid over by them in America to the Company against delivery to them 
in America of bonds of the Company (or temporary bonds if the engraved bonds 
are not then ready for delivery) at the rate of $100 of bonds (or temporarv bonds) 
for each $90 paid over : ’ Provided that until the said scheme of reorganization of 
the' McCaH Company has been carried through the Managers may advance the 
whole or any part of the monies aforesaid to the Receiver of the McCall Company 
against Receiver’s certificates to be issued by him to the Managers and others 
making similar advances and carrying interest at such rate as may be arranged 
provided only that the Managers shall be advised that such Receiver’s certificates 
will rank as a first chaise on the property and assets of the McCall Company in 
priority to the existing bonds of that Company. Any Receiver’s certificates 
so issued to the Managers shall be held by them until the said scheme df 
reorganization is carried through when the same shall be exchanged for bonds <j>r 
temporary bonds of the Company at the rate of $100 of bonds for each $90 bf 
Receiver’s certificates. 

6. During the continuance of the Syndicate all bonds of the Company 
delivered to and received by the Managers as aforesaid will be retained 
by them and deposited to their order with the Bank of Scotland or their 
agents. At any time during the continuance of the Syndicate the Managers 
shall be entitled (subject as hereinaftec mentioned as regards bonds with¬ 
drawn from sale by subscribers) without any consent and notwithstand¬ 
ing any dissent by the subscribers or any of them to sell on behalf 6f 
the Syndicate either by private treaty or by public issue and at such price and on 
such terms as they shall think fit and either in England America or elsewhere all 
or any part of the said bonds and to pay brokerage underwriting overriding and 
other commissions in connection with any such Sale or issue and generally to adopt 
such methods as they think fit for effecting such sale: Provided always that no 
bonds shall be sold except upon such terms and at such prices that the nejt 
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proceeds of sale of the bonds sold remaining after payment of all expenses o 
and incident to such sale shall be at least 90 per cent, of the face value of the 
bonds sold plus any interest accrued thereon up to the date of sale. 

7. The Managers shall not be entitled to sell by private treaty the bonds of 
any subscriber who on application for his participation notified the Managers that 
he desired to withdraw his bonds from sale but they shall be entitled notwith 
standing such notice to include such bonds in any public issue of bonds made by 
them: Provided that if they shall do so they shall give to each subscriber who 
has so withdrawn (hereinafter called “ a non-selling subscriber ”) whose bonds 
are to be included in such public issue seven days’ notice at least of their 
intention specifying the amount of his bonds intended to be included in 
such issue the price of issue and the rate of any commissions (whether overriding 
or underwriting) being paid on such issue and stating that in the event of his 
applying firm for the whole of his bonds and paying up such sum as will with 
the instalments already paid by him make up the price at which the public issue is 
made before some date to be named in the notice he will be entitled to an 
allotment of such bonds upon the terms of the public issue and also to be paid the 
same (if any) underwriting and/or overriding commissions in respect of his 
bonds as are being paid to other underwriters in connection with such issue. 

8. The bonds allotted to each such non-selling subscriber shall go in special 
relief of his subscription and shall not be deemed to be subscriptions by the public 
as between such subscriber and any other underwriters. Any non-selling sub 
scriber who shall so subscribe and pay for and be allotted his said bonds shall have 
credited to him by the Managers in or towards payment of the price payable by 
him therefor on the said public issue any instalments or sums previously paid by 
him in respect of his participation and shall be relieved from liability to pay 
the remaining instalments (if any) due in respect of the participation in the 
Syndicate but on the termination of the Syndicate the non-selling subscribers 
shall only be entitled to participate in the assets of the Syndicate available for 
distribution after the other subscribers have had returned to them the instalments 
paid up on their respective participations with the accrued interest thereon the 
intention being that in order that the bonds of a non-selling subscriber may be 
included in any quotation for the bonds that may be obtained on the Stock 
Exchange he shall be bound to allow his bonds to be included in any public 
issue that may be made by the Managers and bear his proper proportion of any 
•expenses thereof. 
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9. On the termination of the Syndicate the assets thereof after paying all 
the liabilities and all costs charges and expenses properly payable hereunder shall 
be applied by the Managers :— 

(а) In repaying to each subscriber the amount paid up by him on his 

participation with accrued interest (if any) less the amount (if any) for 
which he may already have received credit under the last preceding clause^ 
hereof. I 

(б) The balance of such assets (representing the profit of the 

Syndicate) shall be distributed amongst the subscribers pro rata accord ing 
to their respective participations. i 

Provided always that on a distribution of the assets any unsold bonds shall 
be treated as being worth 90 per cent, of the face value thereof plus accrued 
interest (if any) and as far as possible be applied at that value in repaying to the 
non-selling subscribers the amounts paid up on their participations and the balance 
of the unsold bonds shall only be applied in repayment of the amounts paid up on 
the participations of the other subscribers so far as the cash assets of the 
Syndicate are not sufficient to repay the same. 

And provided also that for the purpose of the division referred to in Sub¬ 
clause ( b ) of this Clause the nominal amount of the participation in the Syndicate- 
of any subscriber to whom bonds have been allocated under this Clause shall be 
reduced by the nominal amount of such bonds. 

10. If the proposed scheme for the reorganization of the McCall Company 
shall not for any reason be successfully carried through then on the termination of the 
Syndicate any certificates issued by the Receiver of the McCall Company and held 
by the Managers and any cash paid up by the subscribers and not already advanced 
by the Managers to the Receiver of the McCall Company shall be distributed by the 
Managers pro rata amongst the subscribers in proportion to their participations 
and the subscribers shall have no further claim whatsoever against the Managers in 
respect of their participations in the Syndicate or otherwise howsoever. 

11. The Managers shall be entitled at any time after they shall have 
received delivery of all the said $1,835,000 of bonds or after they shall be 
satisfied that the proposed scheme for reorganization of the McCall Company will! 
not be successfully carried through to terminate the Syndicate by notice in writing 
to the subscribers. In default of earlier notice of termination being given as 
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aforesaid the Syndicate shall terminate on the 1st July 1910 unless the Managers 
shall previously to that date by notice in writing to the subscribers postpone the 
termination of the Syndicate for a further period not exceeding six calendar 
months in which case the Syndicate shall continue until the expiration of such 
further period unless previously determined by the Managers by notice to the 
subscribers. 

12. The Managers will issue to each subscriber upon payment by him 
of the instalment payable in respect of his participation on the 1st July 1909 
a certificate under their hands certifying that he will be entitled to delivery of 
bonds to the amount of his participation on the termination of the Syndicate 
on payment of the remaining instillments payable by him in respect of his 
participation subject nevertheless to the terms of this Agreement: Provided 
that in any case where such a certificate is issued to a subscriber the Managers 
may refuse to make any payment or to deliver any bonds or other securities to the 
subscriber or to permit him to exercise any rights as a subscriber hereunder unless 
he shall if and whenever required by the Managers so to do produce such 
certificate to them and permit them to endorse thereon such notice as they think 
fit of such payment or delivery having been made or such right having been 
exercised sis aforesaid. 

13. In consideration of the subscribers joining the Syndicate the Managers 
shall out of the common stock of the Company receivable by them from the said 
J. E. Aldred as hereinbefore recited pay to each subscriber the following bonus 
namely—To each subscriber who avails himself of the arrangements made by the 
Managers as hereinafter mentioned for the financing of subscribers by certain 
banks a bonus equal to 30 per cent, of his participation in the Syndicate. 
And to each subscriber who does not avail himself of such arrangement a bonus 
equal to 40 per cent, of his participation. Such bonuses shall be payable in voting 
trust certificates representing common stock of the Company issued by the 
Trustees of the voting trust to be created as hereinbefore mentioned and shall be 
payable to each subscriber upon payment by him of the instalment payable in 
respect of his participation on the 1st September 1909 or on such later date as the 
said voting trust certificates shall be ready for delivery. 

14. The Managers have arranged with certain banks to advance to any 
subscriber (if individually acceptable to the bank) the amount of the instalments 
payable by him hereunder in respect of his participation in the Syndicate other 
than the instalments payable on allotment upon the security of his personal 
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obligation as well as of his participation in the Syndicate and of all bonds securities 
or moneys to become payable to him in respect thereof (but exclusive of the bonus 
of common stock of the Company to which such subscriber will become entitled 
hereunder and which he will remain entitled to receive notwithstanding his 
availing himself of the arrangement so made). All sums so advanced by the 
banks will be advanced by paying the said instalments on behalf of the subscribers 
to the account of the Managers at the Bank of Scotland and. such sums will be j 
repayable by the subscriber on the 1st July 1910 or on the earlier termination 
of the Syndicate with interest at 5 per cent, per annum. Any subscriber desiring 
to avail himself of such arrangement must give notice of the fact when he signs 
this Agreement and will have to execute such personal obligation as aforesaid 
and to pay all stamp duties payable in respect of his advance including the 
cost of stamping any bonds or other securities delivered by the Managers to the 
Bank in respect of the participation of such subscriber in the Syndicate. 

15. As regards any subscriber availing himself of the aforesaid arrangement 
the Managers shall (notwithstanding any notice to the contrary from such sub¬ 
scriber) be entitled to treat the bank making advances on his behalf as absolutely 
entitled to the participation and all the rights of such subscriber under this 
Agreement and to receive on his behalf and give a valid receipt for such certificate 
as mentioned in Clause 12 hereof and all bonds securities and moneys (but not 
the said bonus in common stock of the Company) receivable in respect of the 
participation of such subscriber in the Syndicate until they shall receive notice 
from such bank that the subscriber has repaid such advances to the bank with 
interest. 

16. The Managers shall have the sole direction and management and 
conduct of the operations of the Syndicate and may on behalf of the Syndicate 
consent to or approve any modification of the said proposed scheme of 
reorganization of the McCall Company which may be found necessary or be 
desirable for enabling the said scheme to be carried through and the Company 
to be formed and acquire the properties and issue bonds charged thereon or to 
concur in the substitution for such scheme or any other similar scheme and may 
on behalf of the Syndicate take or concur in taking any steps or proceedings 
necessary or desirable for the purposes of carrying through the said scheme 
or any such substituted scheme and may settle or approve on behalf of the 
Syndicate the form and nature of the bonds of the Company and of the trust 
deed securing the same and of the said voting trust to be created of the co mm on 
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stock of the Company and the documents constituting the same and the voting 
trust certificates and generally may on behalf of the Syndicate do or concur in 
doing any act or thing in connection with the matter which they would or might 
have done on their own behalf if they had been the sole subscribers to the 
Syndicate. The Managers may also on behalf of the Syndicate borrow money on 
such terms as they may deem expedient for the purpose of carrying out the said 
Agreement with the said J. E. Aldred or for performing any obligation of the 
Syndicate and may pledge or charge as security for any such loan any bonds or 
securities of the Syndicate and also the obligations of the subscribers or any of 
them under this Agreement (provided only that the Managers shall not be entitled 
to borrow any such moneys in the names of the subscribers or impose any personal 
liability upon the subscribers or any of them for the repayment of any moneys so 
borrowed or any interest thereon) and may pay off any moneys so borrowed out of 
any moneys of the Syndicate. 

17. Each of the subscribers hereby irrevocably appoints the Managers until 
the termination of the Syndicate his attorney and agent either in his own name or 
in the name of the Syndicate or of the Managers to give all such consents and 
approvals and do or take any such things or steps as mentioned in the last preceding 
clause and to receive from the Bank of Scotland all moneys paid thereto by the 
subscribers or the advancing banks under this Agreement and to subscribe for his 
participation hereunder of the said bonds of the Company and to accept an allot¬ 
ment thereof and to make all payments in respect thereof and to receive delivery 
and give a valid discharge for such bonds and the voting trust certificates 
representing the bonus of common stock payable to such subscriber hereunder and 
to exercise aJl rights conferred by any bonds or common stock or voting trust 
certificates so delivered or otherwise acquired hereunder and to enter into execute 
and do all arrangements agreements and things deemed expedient or necessary to 
carry out the subscription or purchase of the said bonds or generally to accomplish 
the purposes of this Agreement including any sale or pledge of the said bonds in 
accordance with the provisions herein contained. 

18. Subject to the provisions hereinbefore contained as regards those 
subscribers who avail themselves of the arrangements made by the Managers 
with the financing banks the respective participations of the subscribers shall 
not nor sha-ll their respective rights and interests or obligations hereunder be 
assignable either absolutely or by way of mortgage charge or pledge or other¬ 
wise except with the previous sanction in writing of the Managers which they 
may give upon such terms and conditions (if any) or withhold altogether as 




[21955] Exhibit No. 27—Page 357 (Part 47) 


3039 


10 

they think fit. And the Managers may (if they think fit so to do) absolutely 
disregard any notice given to them of any such assignment mortgage charge or 
pledge as aforesaid which they shall not have sanctioned in writing and may 
continue notwithstanding any such notice to treat the several subscribers as the 
only persons entitled to any interest in the Syndicate or to give valid receipts and 
discharges for any certificates bonds securities or moneys issuable to or distributable 
amongst the subscribers hereunder : Provided that any subscriber may after pay¬ 
ment in full of all the instalments payable in respect of his participation charge or 
pledge his participation or interest hereunder and any certificate issued by the 
Managers in respect thereof as security for loans made to him thereon and the 
Managers shall have regard to any such charge or pledge of which they shall receive 
notice in writing. 

19. The Managers shall be chargeable with good faith in the management 
and conduct of the affairs of the Syndicate but except in the event of their being 
guilty of want of good faith they shall not be liable for anything done or omitted 
by them in the performance or intended performance of their duties as Managers 
of the Syndicate or for any loss damage or injury occasioned to the subscribers 
thereby or by the exercise or non-exercise by them of any power or discretion 
herebv vested in them. 

20. The Managers will receive further common stock of the Company beyond 
that required by them for providing the bonuses payable hereunder to the| 
subscribers and they will retain such additional common stock or such part thereof 
as is not used by them for obtaining subscribers to the Syndicate as their profit j 
and they shall not be accountable therefor to the subscribers. The Managers 
shall accordingly not be entitled to any remuneration from or to make any 
charge against the subscribers for forming the Syndicate and acting as 
Syndicate Managers but all out of pocket expenses of the Managers 
including legal expenses and all other disbursements made by them in 
good faith in connection with this Agreement and for carrying out the purposes of 
the Syndicate (other than any expense incurred in connection with any sale of 
bonds which expense shall be payable out of the proceeds of sale of the bonds sold 

i 

as hereinbefore provided) and the rateable proportion of such expenses payable by 
each subscriber may be deducted by the Managers from any moneys payable by 
them to such subscriber under any of the provisions hereof. I 

21. Any notice hereunder may be served on the parties hereto by sending 
the same through the post in a letter addressed to the Managers at their address 
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above stated and to the several subscribers at their addresses stated in the schedule 
hereto and any notice so served shall be deemed to be served upon the day on 
which it is posted in London. 


22. An original of this Agreement shall be signed by the Managers and 
lodged with the Bank of Scotland on behalf of the subscribers and counterparts 
thereof may be signed by any one or more of the subscribers and the said original 
and all such counterparts shall be read together and shall form and be one original 
instrument. 


In witness whereof the Managers have subscribed an original hereof and 
the subscribers have subscribed the said original or counterparts thereof as of 
the day and year first above written. 


THE SCHEDULE. 


Full n&me of Subscriber. 

! 

I 

Address. 1 Description. 

9 

| 

Amount of participation 
in Syndicate in $ 

1 

1 

i 

1 

i 

f 

I 

t 

• 

I 

i 

i 

i 

$ 

(say dollars) 


I the undersigned subscriber ^ -^--desire to avail myself of the arrangement 
made with the financing banks as within stated. 

I the undersigned desire to withdraw my Bonds from sale on the 


terms within stated. 


Witness 

Address 


Signature of Subscriber 
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Montreal Trust Company Underwriting Agreement 


AGREEMENT FOR THE PURCHASE OF NET SECURITIES 
TO BE ISSUED PURSUANT TO 

"MoCALL FERRY POWER COMPANY - PLAN AND AGREEMENT" 


AGREEMENT dated July , 1909, between the Subscribers 
severally, of the one part, and the MONTREAL TRUST COMPANY, 
a corporation of the Dominion of Canada, hereinafter called 
Vendor of the other part. 

Reference being made to the "Plan and Agreement" dated 
May 28, 1909, a copy whereof is hereto attached, issued by 
the Committee named therein, each Subscriber hereby agrees 
with Vendor to purchase, at the price and upon the terms 
hereinafter stated, the aggregate principal amount written 
after his signature hereto of the Thirty Year First Mortgage 
Five Per Cent Gold Bonds of the "New Company' described in 
said "Plan and Agreement," together with 50# of the said 
amount in the voting trust certificates for stock of said 
"New Company," also described in said "Plan and Agreement." 

The price is to be $900 and accrued interest, if any, 
for each one thousand dollar bond together with such voting 
trust certificates for $500 par value of stock, and is 
payable to Vendor at its office in Montreal, Canada, or 
elsewhere as directed by it, as follows: 10% of such $900 
on August 1, 1909; 15% thereof on October 1, 1909, and the 
balance in instalments each of which shall not exceed 25% 
of such $900 and shall be so payable within thirty days 
after notice by Vendor calling for payment of such instal¬ 
ment shall have been mailed to the Subscriber at the 
address written after his signature hereto. 

This purchase agreement, however, is made upon the 
condition that each Subscriber, at or before the delivery 
to him of the bonds and voting trust certificates agreed to 
be purchased, shall be paid or credited with interest at 5% 
upon each instalment of purchase price paid by him from the 
date of payment thereof to the date of payment or credit of 
such interest. 

Appropriate receipts of Vendor, negotiable as therein 
provided, wil] be issued for all payments by Subscribers. 

No assignment, transfer or other disposition of any such 
receipt shall discharge or diminish any obligation of any 
Subscriber hereunder. 

The Subscribers severally authorise Vendor, at any 
time prior to the issue of such bonds of the "New Company", 
to loan or advance to the Committee under said "Plan and 
Agreement" all or any of the moneys received from Subscrib¬ 
ers in payment of instalments hereunder, and any interest 
moneys received by Vendor, taking for such loans or advances 
the obligations of said Committee, as such, as authorised by 
said "Plan and Agreement", such obligations to bear interest 
at 5%, to mature not later than January 1, 1910, and to be 
secured either by pledge of Receivers' certificates, of 
amount equal to the amount of such loans or advances, and 
such certificates to be under court order making them a lien 
on the property covered by the present mortgage of the said 
McCall Ferry Power Company prior to at least eighty-five 
per cent of the outstanding bonds secured by said mortgage. 
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or by pledge of said present bonds of the said McCall Ferry 
Power Company, provided that not less than $100 in aggre¬ 
gate principal of such bonds shall be so pledged to secure 
each $20 so advanced, and that not less than 85% of all 
of said bonds outstanding shall be so pledged to secure 
such obligations of said Committee to Vendor and its similar 
obligations, if any, to others. 

Vendor may accept as conclusive the written statement 
of a majority of said Committee as to any matter involved 
in the foregoing paragraph hereof. 

The Subscribers intend their agreements herein stated 
to be relied upon by said Committee in carrying out the 
said "Plan and Agreement", and understand that arrangements 
have been or will be made by said Committee with Vendor to 
furnish to Vendor for the net purchase price thereof here¬ 
under the bonds and voting trust certificates hereby agreed 
to be purchased, upon or before the complete carrying out 
of said plan; but in case said "Plan and Agreement" should 
not be carrid out so as to provide said Committee with suoh 
bonds and voting trust certificates, the subscribers will 
accept in full discharge the delivery to them proportion¬ 
ately of all obligations and security received by Vendor 
for loans or advances made as hereinbefore authorized, and 
the return to them proportionately of all moneys received 
by Vendor hereunder and not so loaned or advanced by Vendor. 

The words "said Committee" as used herein mean the 
Committee under said "Plan and Agreement" as at any time 
constituted. No partnership or joint relation of any kind 
results from this agreement, nor does Vendor assume any 
fiduciary relation or any obligation to cause the said "Plan 
and Agreement" to be carried out. Signatures to this 
agreement, though made upon different papers, shall be 
deemed signatures of one agreement, and Vendor may be a 
Subscriber. 




AMOUNT 


ADDRESS 
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62 Cedar Street, 
New York, May 28 th, 1909 . 


To the Holders of 

First Mortgage Bonds and Preferred Stock of 

McCall ferry power Company: 

The undersigned Committee, appointed by the “ Preliminary Agreement 1’ 
dated December 7 , 1908 , submit the enclosed “ Plan and Agreement,” having mad 6 
arrangements whereby, if such plan is promptly adopted with substantial unanimity!, 
the “ new money ” called for thereby will be supplied by others without requiring 
any contribution from the bondholders. The plan has been approved by holders of 
a large amount of the bonds. The following is an outline of the 

PLAN 

Either the present Company readjusted or a new company—such company, 
new or old, to be named Southern Pennsylvania Power Company, or other appro- 

1 

priate name—to be capitalized and to issue bonds and stock as follows : 


Bonds 


First Mortgage Thirty-Year Five Per Cent. Gold Bonds, 
authorized. 

For use in obtaining the “ new money ” by 
sale at 90 , with stock as shown below, not 
to exceed. $ 4 , 250,000 

To go to present bondholders as hereinafter 

stated, 40 % of par of the present bonds.. 3 , 330,000 

Leaving in Treasury, at least. 


$ 12 , 500,006 


7,58o,< 

$ 4 , 920 ,< 


Stock: Authorized stock, all of one class 


To go with the new bonds sold at 90 . 

To go to the present bondholders, 60 % of par 
of the present bonds. 

Leaving in treasury., 


$ 3 , 500,000 


4 , 995,000 


1 

$ 8 , 500 , 00 ^ 



$5>oo^ 



Holders of McCall Ferry Power Company* First Mortgage Bonds to receive 
40 % of the principal of such bonds in the new bonds and 60 % thereof in voting 
trust certificates for the new stock; all such new stock to be deposited under 4 









3044 


Exhibit No. 27—Page 362 (Part 49) [21962] 


voting trust terminating November i, 1912, when the certificates will be exchange 
able for the stock- the voting trust to provide for three voting trustees, two to 
be nominated by those furnishing the ** new money ” and one by the Committee, 
successors, if any. to be nominated by the same interests respectively. 


The principles of this Plan may be stated summarily as follows : A first lien 
bond issue to be created sufficient to provide the “ new money ” required by the 
Plan, to give the present bondholders 40% of their present bonds in such new bonds 
and to leave in the treasury, to be issued hereafter only under proper safeguards 
and restrictions, a further amount deemed sufficient for what are likely to become in 
the future desirable capital expenditures for the Company ; parties not interested in 
the enterprise at present to agree to take $4,170,000 of the new bonds at 90 
($So.ooq more to be for like use at the discretion of the Committee), and with 
this amount are to receive $3,500,000 of stock; present bondholders to receive 
40% of their bonds in new bonds and 60% of their bonds in new stock—the total 
stock so to be received amounting to nearly three-fifths of the whole issue thereof; 
the present preferred and common stock of McCall Ferry Power Company to have 
no share in the new issues. 

The amount of “ new money ’’ to be raised under the Plan has been fixed 
through conference with those who are to furnish it at a figure deemed by them 
sufficient—after providing for all expenditures of the Committee under the powers 
of said Plan and Agreement—to so far complete the enterprise that its operation so 
completed will, as they estimate, make .earnings sufficient to pay all bond interest 
and leave a substantial surplus. They also estimate that the further construction 
for which the treasury' bonds are reserved will result in large additional earnings. 
They have had experience in the successful management of similar enterprises, and 
the Committee have confidence in the efficiency of their management of this one. 

Accordingly, as provided by said Preliminary Agreement, Depositors there¬ 
under are hereby notified that printed copies of said Plan, embodied in an 
appropriate agreement, have been lodged with the Knickerbocker Trust Company, 
No. 66 Broadway, New York, and the City Trust Company, No. 50 State Street, 
Boston, the Depositaries under said Preliminary Agreement, and a copy of said Plan 
and Agreement is enclosed herewith; and such Depositors are further notified, in 
accordance with the provisions of said Preliminary Agreement, that, unless they 
withdraw their deposits, or cause them to be withdrawn, on or before July 1st, 1909, 
they will be bound by the enclosed Plan and Agreement with like effect as if they 
had executed the same. 
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The successful carrying through of the Plan depends, however, to a large 
extent, and the early resumption of the work depends entirely, upon the prompt 
acceptance of the Plan by a large proportion of the bondholders. Accordingly, 
the Committee urges all bondholders who approve the Plan to become parties to 
said Plan and Agreement immediately by depositing, or causing the deposit of, their 
bonds and preferred stock at once with one of said Depositaries. Those holding 
Certificates of Deposit under said Preliminary Agreement should surrender them in 
exchange for Certificates of Deposit under said Plan and Agreement; and those 
whose bonds and stock are pledged should arrange with the pledgees for the deposit 
thereof. 

I 

William M. Barnum, j 
A. C. Bedford, 

S. Reading Bertron, 
Charles A. Coffin, 
Gardiner M. Lane, 

Committee. 
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McCALL FERRY POWER COMPANY, 

Plan and Agreement. 

^LOfCeCttlCtll, made this 28th day of May, 1909, 
between William M. Barnum, A. C. Bedford, S. 
Reading Bertron, Charles A. Coffin, and Gardiner 
M. Lane (hereinafter called the Committee), and the 

holders of first mortgage bonds and preferred stock of 

« • 

McCall Ferry Power Company becoming parties hereto 
(hereinafter called Depositors). 

Whereas, additional funds are required to complete 
for operation the plant now of the McCall Ferry Power 
Company, and the Committee has prepared the following: 

PLAN. 

1. A new company—the term “New Company” being 
used herein to mean either the present com^ Any or any 
other that may be used—is to be vested with the proper¬ 
ties of the present company and with cash as hereinafter 
stated, and will have authorized bonds and stock as fol¬ 
lows: Thirty-Year First Mortgage Five Per Cent. Gold 
Bonds, $12,500,000; Stock, all of one .class, $8,500,000; of 
which bonds at least $4 ,920,000 are to be in the treasury 
of the New Company after the Plan is carried out. 

2. T'he holders of the bonds of the present company 
who become parties to this. Plan and Agreement and.per¬ 
form the obligations thereof will receive in exchange for 
their present bonds 40% of the principal thereof in such 
bonds and 60% of such principal in negotiable voting 

trust certificates for such stock of the New Company, all 

• • • • 

such new stock to be deposited* under a voting trust ter¬ 
minating November 1,1912, when the voting trust certifi- 
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cates will be exchangeable for the stock—the voting 
trust to provide for three voting trustees, two to be nom¬ 
inated by those furnishing the new money, and one by the 
Committee, and their successors to be nominated in the 
same interests respectively. 

3. From $4,170,000 to $4,250,000 of such bonds, and 
$3,500,000 of such stock of the New Company are to be 
for sale at a price to realize 90 per cent of the principal 
of the bonds. 

4. The disposition of the securities of the New Com¬ 
ply, in accordance with the foregoing, is indicated in 
the following table: 


Parties. 


Bonds. 

Stock. 

To those furnishing the new 
(33,753,000, at least). 

money 

34,170,000 

33,500,000 

To holders of the present bonds 
(38,325,000)* 40% in new bonds and 60% 
in new stock. 

i 

3,330,000 

4,995,000 



37,500,000 

38,495,000 


* Certain additional bonds outstanding in pledge are not included, as they will be 
discharged from pledge and cancelled in carrying out said Plan and Agreement. 


5. The Committee may cause fractional scrip to be 
issued to those entitled to fractional amounts of bonds 
or stock. 


Now, THEREFORE, THIS INDENTURE WITNESSETH: 

First. —William M. Bamum, A. C. Bedford, S. Bead¬ 
ing Bertron, Charles A. Coffin and Gardiner M Lane 
agree to act as the Committee. 

Second. —All holders of bonds or of bonds and pre¬ 
ferred stock of the McCall Ferry Power Company, becom¬ 
ing parties hereto, hereby assent to said Plan and agree to 
forthwith deposit, or cause the deposit of, their bonds and 
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preferred stock with the Knickerbocker Trust Company, 
No. 66 Broadway, New York, or with the City Trust Com¬ 
pany, No. 50 State Street, Boston (hereinafter called the 
“Depositaries”), it being understood that the receiving 
Depositary shall, upon such deposit, issue Certificate 
or Certificates of Deposit evidencing the same, which 
Certificates shall be transferable, and shall entitle the 
holder to receive new’ securities in accordance with said 
Plan, or to receive back the bonds and stock deposited, 
as hereinafter provided. All certificates for stock shall 
be properly endorsed in blank for transfer. The mere 
deposit of any bonds or bonds and stock with one of the 
Depositaries shall operate to make the depositor a party 
to this agreement, and. shall, operate as a transfer of the 
bonds and stock so deposited to the Committee or its 
successors, and shall empower the Committee to exercise 
all the powers herein given. 

Third. —The holders of said bonds or bonds and stock, 
parties hereto, hereby severally vest in said Committee, 
under the terms of this agreement, as trustee of an ex¬ 
press trust, the legal title to all bonds and stock deposited 
or caused or agreed to be deposited by them respectively 
and give the Committee full power to do all things in the 
Committee’s judgment necessary or proper to carry out 
said Plan, including power: 

(a) at their discretion to acquire, or not to 
acquire, at public or private sale or otherwise the 
whole or any part of the properties of the McCall 
Ferry Power Company, including any on which it 
holds options, and to use deposited bonds, or any 
thereof, or any other resources, in such purchase 
or acquisition; 

(5) to act for the Depositors in presenting 
coupons for payment, in requesting or instructing 
or otherwise moving the trustee under the mort¬ 
gage securing said bonds with respect to action 
thereunder, and also to act for them in or in re- 
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spect to any action which may be brought for the 
foreclosure of said mortgage or in any other action 
which may be brought which in any way affects 
or may affect the rights and interests of the De¬ 
positors; to receive and receipt for any money to 
which said bonds or stock shall be at any time 
entitled; to execute and deliver any requests, con¬ 
sents, waivers or other writings—including con¬ 
sents to issuing Receivers’ Certificates prior, or 
not, in lien—which it may seem to the Committee 
necessary or desirable to file in any Court or office 
or with the Trustee under said mortgage or else¬ 
where ; 

(c) to employ such agents, attorneys and counsel 
as the Committee deem best, to represent and act 
for, or authorize representation of and action for, 
the Depositors, or any of them, in any Court o** 
elsewhere, with respect to all rights and interests 
in any way affecting said bonds or stock; 

(d) so far as deemed expedient by the Com¬ 
mittee, to contract, or otherwise provide, for the 
purchase, compromise, adjustment or payment, in 
full or in part, of any indebtedness of the McCall 
Ferry Power Company, or of any Receiver’s cer¬ 
tificates that may be liens on any of the mort¬ 
gaged property, or for the extension of any such 
indebtedness as the obligation of the New Com¬ 
pany, or for the redemption from pledge of any 
property or securities directly or indirectly belong¬ 
ing to said McCall Ferry Power Company; 

(e) to sell, contract for the sale of, or otherwise 
dispose of, any new bonds and stock not required 
for the Depositors or reserved for the treasury 
under said Plan, and to contract for under¬ 
writing with respect thereto, and, in con- 
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nection with any such contract for underwriting, 
to pay a reasonable commission, tiherefor; any 
member or members of the Committee, or any 
persons or corporations who may be associated 
with or represented by them, to have the right to 
join in any such sale or contract. 

(f) to borrow money in order to raise any cash 
required to pay the expenses of the Committee or 
to make any cash payment required upon any fore- 
closure or other sale, or to carry on any construc¬ 
tion or other work, or purchase any property 
deemed necessary, or to enable the Committee to 
do ant of the other things which they may be au¬ 
thorized to do, or generally for any purpose which 
the Committee may deem necessary or expedient in 
order to carry out said Plan; the Committee being 
hereby expressly authorized to pledge for the re¬ 
payment of any or all sums so borrowed, any or all 
of the deposited bonds or stock, and any or all as¬ 
sets acquired by them, and any or all of the bonds 
or stock of the New Company received by them 
under said Plan and not specifically appropriated 
by the Plan or taken by the parties entitled there¬ 
to; but no Depositor shall be liable personally 
for or upon any debt of the Committee; 

( fj ) to cause the new Company to be organized 
in such manner and with such powers as the com¬ 
mittee may deem proper, or to adapt and use an 
existing company as such “New Company” and 
to fix the terms of its bonds and the mortgage 
securing the same, subject to the provisions of said 
Plan; to determine all questions pertaining to the 
management, operation or disposition of any prop¬ 
erty acquired by them until the New Company 
shall be organized and in possession and control 
of said property; to make such construction, im- 
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provements or repairs as they shall deem expedi¬ 
ent, and to make such contracts in regard thereto 
as the New Company might make if already organ¬ 
ized and in operation; and to cause the provisions 
of said Plan in respect to a voting trust and vot¬ 
ing trust certificates to bo carried out; 

and generally to exercise all the powers of owners and 
holders of said bonds and stock, including power 
to vote at any meeting of bondholders, creditors 
or stockholders, and to use the same as the Com¬ 
mittee may deem expedient in carrying out 
said Plan; the statement of particular powers herein not 
to limit the Committee from or in the exercise of any 
power which, in their judgment, may be desirable in ac¬ 
complishing the purposes of said Plan and Agreement; 
nor shall the Committee be restricted in or in respect to 
dealing, under any of its powers, with or in respect to any 
property, security or indebtedness, by reason of any inter¬ 
est in any thereof of any member of the Committee or of 
any firm or corporation in which a member is interested; 
it being expressly agreed by all Depositors that the 
methods to be adopted for carrying out said Plan and 
Agreement are to be determined from time to time by the 
Committee in their sole discretion, and that the Com¬ 
mittee shall have the right at any time to change any 
such determination should their judgment l>e changed by 
subsequent developments. 

Fourth. —Whatever shall be acquired in any way by 
the Committee under this agreement shall be acquired by 
them as joint tenants, and not as tenants in common, so 
as to remain the property of the said Committee, however 
the members thereof may be changed. The members of 
the Committee shall have reasonable compensation for 
their services from this time in carrying out said 
Plan, the amount of such compensation, however, to be 
subject to the approval of the Board of Directors of the 
New Company. Any member of the Committee may be- 
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come a party hereto as a Depositor. Any member of 
\he Committee may resign by writing addressed to the 
Committee. By appointment in writing signed by a ma¬ 
jority of the Committee, additional members thereof 
may be appointed, and vacancies therein, occurring by 
death, resignation or otherwise, may be filled. The 
Committee may act by a majority thereof either at a 
meeting or in writing without a meeting. Any member 
may vote or act by proxy appointed in writ¬ 
ing, who may be another member of the Committee or 
any other person approved by a majority of the Commit¬ 
tee. No member of the Committee shall be liable for 
the act or omission of another member, nor shall the 
Committee or any member thereof, or either of the De¬ 
positaries be liable for the act or omission of any agent 
or employe selected in good faith, or in any case except 
for its or his own willful misconduct. 

Fifth. —The Committee may construe this agreement, 
including said Plan, and their construction thereof, ol* ac¬ 
tion thereunder, in good faith, shall be final and conclu¬ 
sive; they shall have power to determine, and to act ac¬ 
cording to their judgment in, all matters not specifically 
provided for herein but within the general purpose set 
out in said Plan, and shall also have power to modify said 
Plan in any matter of detail not affecting the substantial 
rights of the other parties hereto. 

Sixth. —Holders of bonds or bonds and preferred 
stock of the McCall Power Company may become parties 
hereto at any time on or before July 1st, 1909, or such 
later date or dates as the Committee may fix, by signing 
this agreement, which it is understood may be signed 
in any number of parts, or by depositing, or causing the 
deposit of, their bonds or bonds and stock without such 
signing as above provided. 

Seventh.— The Committee shall not be required to 
take any action in the interest of any of the stock de- 
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posited hereunder, nor shall it be under any obligation 
whatever to any holder of bonds or stock not a party to 
this agreement. 

Eighth. —In case the Committee should at any time 
decide that it is not, for any reason, to the interest of the 
Depositors to carry out the said Plan, they may either 

(1) declare this agreement terminated, in which 
case all bonds and stock deposited hereunder shall 
be delivered and transferred to the several hold¬ 
ers of Certificates of Deposit upon surrender of 
said Certificates, and upon payment of their due 
proportion of the obligations already incurred, 
to be determined by the Committee; or 

(2) file a new agreement with the Deposi¬ 
taries, mail a copy of the same in a postpaid 
wrapper to each Depositor to the address, if 
any, filed with either of the Depositaries, or, if no 
such address has been so filed, then to the address 
last known to the Committee, whereupon the De¬ 
positors shall have the right, within twenty days 
after the copies of such new agreement shall 
have been so mailed, to withdraw their bonds 
and stock upon payment of their due proportion 
of the obligations already incurred, to be deter¬ 
mined by the Committee, and in the event of 
failure to so withdraw within such twenty days, 
every Depositor so failing shall be deemed to have 
assented to and ratified such new agreement, and 
such assent and ratification shall be deemed final 
and irrevocable. 

Ninth. —In case the Committee shall deem it desir¬ 
able or proper to give any notice to the Depositors or 
any of them, such notice shall be deemed to have been 
«iven if mailed in writing to such Depositors at the ad- 
dresses, if any, filed in writing with a Depositary for the 
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purpose; or when no such address has been so filed, then 
to the address last known to the Committee. 

Tenth.— Acceptance of new bonds and stock by any 
Depositor shall estop such Depositor from questioning 
the conformity thereof, as to character or otherwise, to 
any provision of this Plan and Agreement. 

Eleventh. —After the reorganization shall have been 
completed, and all debts and liabilities incurred in con¬ 
nection therewith shall have been paid or discharged, all 
moneys, securities and other property not used or re¬ 
quired for any of the purposes herein authorized and re¬ 
maining in the hands of the Committee, are to be trans¬ 
ferred to, or held for the benefit of, the New Company, 
under appropriate agreements for the protection and in¬ 
demnity of the Committee, 

Twelfth. —Originals of this agreement are to be 
lodged with said Knickerbocker Trust Company of the 
City of New York, and with said City Trust Company of 
Boston, where they may be inspected by Depositors. This 
instrument may be signed in several parts with the same 
effect as if all signatures were hereon. 

Upon transfer of any Certificate of Deposit the 
transferee shall succeed to all the rights of the prior 
holder and be subject to all the provisions hereof. The 
word “Depositors” herein includes the holders of record 
of the Certificates of Deposit issued hereunder outstand¬ 
ing at the time in question. The Committee and the De¬ 
positaries may treat the holder of record of each Certi¬ 
ficate of Deposit as the absolute owner thereof. 

The Depositaries shall severally hold and dispose of, 
subject to the order of a majority of the Committee, the 
bonds and certificates of stock deposited with it, and, in 
acting as Depositaries hereunder, act respectively as 
agents for, and are answerable to, the Committee alone. 




£21973] Exhibit No. 27—Page 373 (Part 49) 


3055 


10 

A writing signed by a majority of the Committee 
shall be sufficient evidence to the Depositaries of any 
action of the Committee stated therein. 

In witness whereof, the parties of the first part 
(members of said Committee) have hereunto signed their 
names, and the various depositors, parties of the second 
part, have hereunto signed their names and written op¬ 
posite thereto the amount of bonds and stock deposited 
by them, respectively, or have deposited, or caused the 
deposit of, their bonds and stock, the day and year first 
above written. 

William M. Barnum, 

A. C. Bedford, 

S. Reading Bertbon, 
Charles A. Coffin, 
Gardiner M. Lane. 
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Protest of Sanderson & Porter Against Final Plan 


OWIN N.SANOCRSON 
. HOtAKT DORTCH 
RANClS blossom 
ICHMOND TALBOT 
ICHAR o s. buck 

'YNN MCRCOITH 


CA>lC aooriib 


SANDERSON &. PORTER 

ENGINEERS and CONTRACTORS 


ILUAH STRCCT UNION TRUST BUILOINO 

NCW VO m K SAN FRANCISCO 


June 25th, 1909. 


To the Holders of the First Mortgage Bonds and Preferred Stock of the 

McCall Ferry Power Company, , 

Gentlemen ,—Referring to the Circular and Plan of Agreement dated May 28th, 1909, sent t 
the Committee to the holders of the First Mortgage Bonds and Preferred Stock of the McCall Fen 
Power Company, we desire to advise you that, after a careful consideration of the entire subject, ii 
eluding an analysis of the financial plan therein submitted, we are of the opinion that the adoptic 
of the Plan proposed is not to the best interest of the holders of such securities. 

The Plan presented under date of May 28th will bind all depositors under the Preliminary Agrei 
ment of December 7th, 1908, unless they withdraw their securities before July 1st, 1909. 

Under the plan proposed, the present bondholders will become the majority stockholders bi 
control of the Company will be in the hands of those furnishing the new money until at lea 
November 1st, 1912, since the Plan calls for a Voting Trust of three members, two of whom are 1 
be nominated by those furnishing the new money. 

The Committee’s Plan presents a financial scheme which is inequitable as shown below and m* 
prove disastrous to the interests of the present security holders. Such Plan gives no informatic 
as to essential questions of construction, future financing and financial management. 

While the Committee states that those furnishing the new money have had experience in the sui 
ccssful management of similar enterprises, no "information as to the personality of these parties 
given in the Grcular nor is any assurance offered that the financial management entailed by th 
Plan is experienced or that ample capital will be available if the funds now to be provided prove inad 
quatc to properly complete the plant and deliver the power to market, in which case a further r 
organization may be necessary in the near future which might practically wipe out the origin 
bondholders. 

The present bondholders have furnished $7492,000 in cash for which, under the proposed pis 
of re-organization, they will receive $3,330,000 par value in bonds and $4,995,000 par value in stoc 
thus paring therefore 90 per cent, of their combined par value, whereas those furnishing the ne 
money will secure bonds at 90 per cent, with about 90 per cent, bonus in stock, thus paying therefe 
less than 50 per cent, of their combined par value. 

As a result the new securities must sell at a price which will show a profit of $3,500,000 to tho: 
who have advanced $3,800,000 of new capital before the present bondholders can realize enou$ 
from the sale of their securities to equal their original investment . 

Under the Plan no opportunity is given to the present bondholders to participate on any t>as 
in the furnishing of the new capital which would seem to clearly indicate that those proposing to fu 
nish such capital believe that they have negotiated a very profitable bargain. 
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Wc have been informed that a tentative plan was suggested to and rejected by some members of 
the Committee by parties who were willing to purchase sufficient first mortgage bonds to complete the 
property to a capacity of 60,000 H. P., which plan contemplated an issue of cumulative preferred stock 
to be offered to the present bondholders in exchange for their bonds, par for par. 

We believe that it is still possible to form a syndicate which would purchase sufficient 
first mortgage bonds of a new issue to insure completion of the property in the best man¬ 
ner, provided the present first mortgage bondholders would agree to convert their bonds into 5 per 
cent, cumulative preferred stock par for par, with a participation in the new common stock, such 
syndicate to offer to the present bondholders the privilege of subscription. It is believed that if a 
reasonable time be given such a plan can be perfected and an offering on substantially the above 
lines can be made to the present security holders. 

Construction work on the development of the McCall Ferry Power Company, other than some 
excavation in the tail race has been suspended since the fall of 1907, and while we have taken as | 
yet no active part in the construction work, we have been retained as engineers since its inception, and 
arc familiar with the conditions and wc are convinced that the season is now so far advanced that 
the work of construction can not be completed during the present low water season even if funds 
were immediately available, and that another year must in any event elapse before completion. We \ 
feel, therefore that the interests of the present bondholders and of the Company will not be jeopar- j 
dized by taking the time required to formulate a plan on the lines indicated above. 

We have withdrawn our bonds, believing that this course is in the best interests of the security j 
holders, and we urge that you do likewise. 

Yours very truly, | 

Sanderson & Porter. 

1 
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Bondholders Committee’s Reply to Protest of 

Sanderson & Porter 

62 Cedar Street. 

New York. June 28th. 1909. 

TTo the Holden of 

Bonds and 'Preferred Slock of 

McCall Ferry power Company: 

The undersigned Committee comments as follows upon the letter to you of 
Messrs. Sanderson & Porter, dated June 25, 1909. 

Messrs. Sanderson & Porter urge you to reject this Committee’s plan with 
the expectation that, later on. some one may present a plan similar to a tentative one 
which, they sav. they “ have been informed was suggested to and rejected by some 
members of the Committee." They were misinformed. Suggestions of a plan were 
made to the Committee by those to whom Messrs. Sanderson & Porter must 
allude, but after considerable negotiation were entirely withdrawn. 

The Committee has believed that a majority of the bondholders prefer a plan 
not calling upon them to furnish the further money necessary. Those who have 
agreed to provide this money stated at the outset that their purpose would be not to 
organize a mere underwriting syndicate, but, if taking it up at all, to obtain sub¬ 
scriptions for investment in the enterprise and to undertake its management during 
at least the period of the voting trust, and that they did not care to solicit subscrip¬ 
tions which would be conditional upon the prior exercise of the right to subscribe 

bv others. This has not seemed unreasonable to the Committee. 

* 

When the Committee’s circular w f as issued there were reasons, which do not 
now apply, deemed sufficient for not naming the persons who agreed to furnish the 
new money and undertake the responsibility of management. The leader of the 
party is Mr. J. E. Aldred, of ?*lontreal, who is the President of the Shawinigan 
Water and Power Company, which has been, in the opinion of competent judges, 
ably and successfully managed; and Mr. Aldred has largely associated with him in 
the McCall Ferry matter his English and Canadian associates in the Shawinigan 
enterprise. 

As to the sufficiency of the provision for additional funds under the Commit¬ 
tee’s plan, the Committee has nothing to add to what it said in its circular except 
—what was to be inferred therefrom—that it believes that this substantial amount of 
money would not be offered for investment in this enterprise unless those offering 
it were very confident of its sufficiency to complete a plant capable of making satis- 
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factory earnings ; and it believes further that the experience and standing of those 
making the offer justify the confidence of others in their convictions in this respect. 
T heir prospect of profit from the enterprise lies in the stock, and of this the present 
bondholders are to receive the greater part. Moreover, the “ tentative plan ’’ to 
which Messrs. Sanderson & Porter allude, was substantially the same as the Commit¬ 
tee’s plan in its provision of further funds. 

The Committee, without motive or inducement other than to act in the 
interests, and according to what they suppose to be the wishes, of the bondholders, a 
very large majority of whom have appointed them to do so. after extended negotia¬ 
tions in various directions and mature consideration, with entire unanimity, made the 
arrangement for carrying on the enterprise set forth in the Circular and Plan and 
Agreement, and the Committee believes it to be to the interest of the bondholders 
to adopt the plan at once. If they do not do so in sufficient numbers the agreement 
to furnish the additional money will be discharged. 

The Committee does not request or urge the bondholders to adopt the 
arrangements made for them. It does, however, urge them to consider the matter 
very carefully before withdrawing their deposits under the Preliminary Agreement 
and so forfeiting the opportunity offered by the Committee's plan for the prompt 
carrying on of the enterprise. 

William M. Barnum, 

A. C. Bedford, j 

S. Reading Bertron, 

Charles A. Coffin, 

Gardiner M. Lane, 

Committee. 
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Letter Re: Opposition to Final Plan 


^June 29, 1909. 

ltr. ▼. 7 . 2eyer, 

33 N. Duke Street, 

Lancaster, Pa. 

Tty dear Beyer:- 

I hare your letter of June 28th. Hutohinaon tells me tha 
Hr, Colgate, who le an underwriter to the extent of $250,000, as 
are also Sanderson and Porter, are backed by substantial financial 
interests, but of coir so I Jfcumot tell whether they are strong e- 
nough to prevent the plan advooatpd by Barnua from beiflg carried 
out. I »1 1 let you know anything that I hear upon the subject, 
add I would be obliged to you ir you would telegraph me immediately 
upon the filing of any bill in Pennsylvania for your receivership 
of the ilcCall Perry T> ower Co. I would like to have prompt in¬ 
formation upon this subject and will rely upon you to give it to 
me. 

Very sincerely yours, 

L8-T 
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Notice to Knickerbocker Trust Company of Default on 

Bond Interest | 

i 


?• mcXKRBOCXBt TRUST COMP AST, 

of tho County and 3tat* of Hew York* 

The undersigned hereby notify you that Vllllam M. 

Pa mm, A, C• Bedford, S. Reading Sertron, Char lea A* Coffin j 
and Gardiner M. Lana, aa Trustee* under tho "Plan and Agree- 
ment" dated May 26th, 1900, a copy i&eroof la hereto attached, 
hold $7,400,000 in aggregate principal amount of first mort¬ 
gage Z,i gold bonds of the he Call Perry Powor Company, outstand- 
ing under a mortgage or deed of tmet from the McCall Terry 
Power Company to Knickerbocker Truet Company, dated Juno 15, 
1905, and that under the terms of aald Plan and Agreement 
shoreoy the legal title to aald bonds is rented in aald Trus¬ 
tees, it la provided that said Truatooa may act by a majority 
thereof either at a meeting or in writing rdtho’t a mooting. 

The undersigned, a majority of said T’-uetees, here¬ 
by notify you that the licCall Perry Power Company defaulted 
in the payment of the intereot due on Secenbor 15, 1908, on 
the bonds issued a^d outstanding under the aald mortgage, and 
that such default hao continued for acre than six months) 
and wo further notify you that said Tniateos, the holders 
as aforesaid of aoro than a majority in interest of the 
bonds secured under aald mortgage now outstanding, hare 
eleotod and do elect that the entire principal sum secured 
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by said mortgage and ths interest dus thereon shall bscoas 
and be lacodiately due end payable, and we request that you 
notify the McCall Yerry Power Company of this election. 

In behalf of said Trustees we further revest you 
to tais forthwith appropriate legal proceedings for the 
'oreclosure of the lien of aald mortgage, and to anforoe 
yovr rlrbts aa trustee, and the rights of tho bondholders 
under aald aortgago, arid hereby agree to indemnify you 
againa* any expense or liability Incurred by you In tafclng 
or causing such proceedings to be tafcen. 

15 CIT5XSS WhXR«07 
said Trustees, hare executed 


the undersigned, a majority of 
these presents this /AtyWy 


day of July. 1209. 



STATS 07 StV TORS, t 

t sat 

COT1TY 07 RV Y0KX, l 


On thia 



of July, 1909, before 


personally 
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MS- 




to me known -?jnd known to mo to be the individual a described 
in ar.cl vho executed the foregoing instrument, and they duly 
severally acknowledged to tie that they oxecuted the aano. 


/^2yO 


•oi *iy Peeit 

Kir.fi C#ui;y, 
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Order Appointing Aldred Receiver 

CIRCUIT COURT 0^ TRB IKITJ5D STATUS 

7OR THE 2ASTXKH DISTRICT OT P U SH SY L VASTA. 


X2TICKCRB0CK3R TRUST CCCCPARY, : 

Complainant, : 

vs. : IF EQUITY. 

He CALL F3REY POVSR CO^TAITY, : 

Defendant. : 


This cause coming on to "be heard or. the "bill of complaint 
and the answer of the defendant admitting all the allegations of 
the hill, and consenting to the appointment of a Receiver, and 
the Court having heard the counsel for the respective parties, and 
duly considered the matters involved, it is now, on motion of 
Prank P. Prichard, Esq., of counsel for the complainant, Pranklin 
E. .Kills, Esq., of counsel for the defendant appearing and assenting 

ORDERED, ADJUDGED AMD DECREED, that J. Edward Aldred, 

Esq., he, and he is hereby, appointed Receiver of all and singular 
the property, real and personal, equitable interests, contracts, 
things in action, effects, moneys, receipts, earnings, rights, 
privileges, franchises, and immunities, of every kind and descrip¬ 
tion, of the defendant Recall Perry Power Company, wheresoever 
situated, to hold the same as the officer of and subject to the 
order of this Court, rith all the powers, rights and duties of 
receivers in like cases, and with the powers, rights and duties 
herein set forth. 

Said Receiver shall forthwith enter $pca and take 
possession of all and singular the said property, real and" 
personal, equitable interests, contracts, things in action, effects, 
moneys, receipts, earnings, rights, privileges, franchises and 
immunities, and have, hold, use preserve, aanage, exercise and 
enjoy the same, acting in all things subject to the supervision 

of the Court. 


1 . 
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The defendant XcCall Ferry ?<w;er Company and its officers, 
directors, agents and employees, and all persons and corporations 
are hereby required and commanded forthwith to turn over and deliver 
to the said Receiver, or his duly constituted representative, all of 
the property of the defendant, including all books of account, 
vouchers, papers, deeds, contracts, bills, notes, accounts, money 
or other property of said company in its or their hand*, or under 
its or their hsnds, or under its or their control, wheresoever 
situated, and they and each of them, and all persons or corpora¬ 
tions whatsoever are hereby enj oined and restrained from interfering 
with any of the property of the defendant, or from transferring, 
selling or disposing of the same except to s :.id Receiver, or from 
taking possession of and levying upon , or attempting to sell, 
either by Judicial process or otherwise, any of said property, o± 
from interfering or intermeddling with said Recoiver in any manner 
in the possession, control, management and use of said property. 

Said Receiver is further directed to pay the wages 
and salaries, if any, due to the clerks, azents and employees of 
the defendant, accruing since the 1st. day of July, 1909, and is 
hereby invested with full power at his discretion to employ and 
discharge and fix and pay the compensation of all such counsel, 
managers, agents and employees as may be required for the proper 
diecharge of the duties of his trust, and to pay allcurrent 
expense incident to the creation -mm administration of this trust 
and to the preservation of the property and business hereby entrust¬ 
ed to him. 

Said Receiver is hereby authorized to collect by suit 
or otherwise, and receive all income from the said property, and 
all debts due the defendant of every kind, and to institute and 
prosecute all such suits as he may deem necessary to recover and 
protect the property and truet hereby invested in him, and to defend 
all actiens instituted against him as such Receiver, and also to 
appear in and conduct the prosecution or the defense of any suits 
wherein the defendant may be a party. 

2 . 
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Said Receiver shall cause to he kept Just, full and true 
accounts o£ his receipts and disbursements, and shall report his 
doings to this Court with such account from time to time, and said 
Receiver may apply to this Court for instructions, and for such 
further order or orders in respect to his actions as said 
Receiver may from time to time deem necessary or advisable. 

Said Receiver shall within ten days from the date here- 

% 

of, or within such further time as may he allowed by the Court 
for this purpose, make and file with the Clerk of this Court, a 
proper bond, with sufficient surety, or sureties, to be approved 
by a Judge of this Court, in the penal sum of $50,000-, conditioned 
for the faithful performance of his duties as such Receiver, and 
that he will in all respects obey the order of this Court as such 
Receiver. 

Said Receiver, and any party to this cause, may at any 
time apply to the Court for further decree in the cause. 


Dated, July 17, 1909. 


Geo. Gray 

Circuit Judge. 


ENDORSED:- 329 Apr. S. 1909. C. C. OP THE U. S. ?0R THE ED. OF 
PA. XRICK'LRBOCKSR TRUST COMPANY, Complainant, against Yor AT.T. 
FERRY P0T3R COMPANY, Defendant. ORDER APPOINTING RECEIVER. 

JOHN G. JOHNSON, DAVIES, STO'NB & AUERBACH, Solicitors for 
Complainant. Filed Jul. 17, 1909 Robb, Clerk. 

By L. Deputy Clerk. 
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UNITED STATES OF AMERICA. ) 

<$**£*+* ( 

I, HENRY B. ROBB. Clerk of the Circuit Court of the United States 
of America for the Eastern District of Pennsylvania, in the Third Circuit, do 
hereby Certify the foregoing to he a true and faithful copy of the original 

order appointing recelrer In tho caae.of Knickerbocker Iruet Co* 
r*r»u* XoCell Perry Pow Co. Xo. 329 April Seeelon, 1909, 
filed July 17th, 1909 


on pie and now remaining among the records of the said Court in my office. 

In Testimony Whereof. I have hereunto subscribed 




my name and affixed the seal of the said Court 


at Philadelphia, this. 20th 


day of 


July 


in the year of 


our Lord one thousand nine hundred and 


nine 


, and of the 


Independence of the United States the one 
hundred and thirty —. f our th ... 
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Contract With Empire Engineering Corporation for 

Additional Construction 


THIS tCdORAlTOUlC 07 ABIUffiUKHT, aade this \l# 
day of August, W?, between J# *• ALDKHD, an Receiver In 
the suit bo lew named, (herelnaf tar oallod the Receiver), 
and 7T3 jCPIRS 2;:niJ01SRlW0 CORPORATlOW, a corporation or- 
panlaed under tho laws of tha State of Hew York, and hav¬ 
ing an office at CO 'Jail Street, Hew York City, (herein¬ 
after called the Corporation), 


? 

i 

t 

i 

'i 

A 

;i 

ii 

i 




iH t i.omv •H3KSAE said J. Aid red waa 
appointed Receiver of all the property of the !<oCall Terry 
Power Company by an order entered In the Circuit Court of 
the Unitod Statea for the Bnstern hintrlct of Pennsylvania^ 
on the 17th day of July, lbOV, in a auit entitled Knicker¬ 
bocker Truat Company ra. VoCal 1 Perry Power Company, and 

W*3RBAS It la the intention of the Reoelver to 
contlnuo the work of construction on the hydro-eleotric 
d-volopmont of the LcCall Perry Power Co3j*any, near Ko— 
Call Terry, Pennsylvania, doing the work in tho aoet eco¬ 
nomical manner poaalblo, and completing the main daai, lea 
spillway, fishway, deflecting dam, power-housa aubstruo- 
tura, power-houea auperotruotura, and such othar work aa 
•nay be n- oeasary to put the plant in shape for the Instal¬ 
lation of hydraulic and elaetrlo equipment of a capacity o: 
fifty thousand horse powor, but leaving unflniahed the 
other portion* of th* doveloprsentj and 

V23UEAS the Rcoeirer desires to obtain the cerv¬ 
ices of the Corporation in conneotlon with the work of 
construction} 

how, 77EKBTOHZ, la consideration of tha payments 
and agroeaenta herein described, 17 IS MUTUALLY ATPJ3CD: 
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(1) The ItoctlTW agrees to employ, and hereby 
does «apl«y, the Corporation as engineers and supervisors 
of construction of tho work os said hydro-electric de- 
relopizent, end tho Corporation agrees to acoept ouoh «- 
plcyaent and duly and faithfully perform tho duties upper- 
Itainlng lheroto* 

(2) Tho Corporation la to aarry out ouoh part of 

tho nooeoaary work aa aay ho ordarad by tho Receiver, Is 
auoordanoa with piano and apaclfioatlono to bo approved by 
tho Corpo»*atlon. Tor tho purpose of doing this work, tho 
Corporation Is to tho Receiver tho ban*fit of tho 

oorrloos of tho general offioara of tho Corporation, and lo 

% 

to per&lt to work thereon, at tho expanse of the Receiver, 
ao rany of the original force of tho MoCall Tarry Power 
Company, now employed by the Corporation, aa ray be deesod 
naoaooary by tho Reoolver. Zt Is further underetood and 
agreed that In view of tho foot that Mr .Beverly R. Value, 
now acting aa Sxeoutlve Engineer of tho Corporation, was 
formerly oonnootod with tho work of tho MoCall Terry Power 
Company on aald development, and lo faodllar with tho 
piano therefor, said'Value lo to give to the work covered 
by thla agreement hi a conetant attention and such personal 
attendance at MoCall Terry aa may be neoeaaaxy to inoure 
the completion of the work Is a subatantlal and workman* 
like manner* 

(S) Sufejeot to the approval of the Receiver as 
to the cos and the compensation to be paid them, the Cor¬ 
poration la to aaJSKjTall the force to oa rry on the wcrk, 
except such man as nay be required Is the accounting ssd 
paymaster 4 ! department, who are to be employed by the Re - 
oelver* The Beoelver lo to pay for all labor and eerv- 
lees, except far the oorvioea of the Tresldent, Vice- 
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Presldaat, Executive Engineer and Booratary and Treasurer 
of tha Corporation* The Reoelver ia to furnish and pay 
for all notarial and supplies# 

(a) Tor all services to be porfomod under this 
agreement in eonnection with work to the amount of 
9600,000, the Reoelver is to pay to the Corporation tha 
nun of 4-0,000, p*>-able cn or before the i:;th day of each 
month in installments equal to ton per cent* of the cost 
of the work dono during tho preceding calendar month, ex- 
oept at heralnnfter stated. If the Koociver shall re¬ 
quest tha Corporation to perform like services in connec¬ 
tion with cork Involving a greater coot than $600,000, 
the Corporation is to receive a commission of eight per 
cvnt. on the oost of the additional work* The coot of 
tha work, for the purpose of ascertaining he compensation 
of the Corporation, is to foe consldt-rcd as including the 
coat of the material and labor t.s above described, and la 
not io include the salary of any officer of the Corporatio 
The peQolver is to furnish ell tho plant and money require 
tc carry out the unc rtaking# Tha Reoelver agrees that if 
leas than $cOO,OOG aorth of work is performed, the ooo- 
ponoatlon of the Corporation is to be $6C,000, unless this 
agreement la terminated as in tho sixth paragraph provided 

(t>) It is further agreed that tho Cor. oration is 
to be responsible for the ocapletlon in a substantial and 
>cr>.nanllko maimer of all *ork to bo supervised or dona 
by it. 


(6) Upon any negleot or failuro on the part of 
tha Corperatlon diligently and promptly to carry out tha 
* eras of this agreement according to the truo Intent and 




BEST COPY AVAILABLE 

from the original bound volume 



[21995] Exhibit No. 27—Page 389 (Part 55) 


3071 


aeanlng thereof, tha Re.c elver Is to have the right to 
torainate the egreeaent on thirty days* notloe, sad both 
partiee shall thereupon^ at the expiration of such thirty 
days, bo rellevod fro* further obligations hereunder, ex>cejpt 
that aoneyn theretofore earned by the Corporation but not 
paid shall thereupon be paid to it forthwith* 


(7) It is understood that It Is the intention 
that the property of the Modal1 Terry Power Company is 
u*on foreclosure to be Tested in a new corporation, and 
it le intended that the obligation* of this agreenont on 
the part of the Recelvor shall be taken over by such new 
corporation,, and it Is agreed that the Corporation will 
accort ouch new corporation in the place and etoad of the 
Receiver and discharge the Receiver fro* liability here¬ 
under; eubjeot, horover, to tbo understanding that the 
new corporation Shall bo cf adoTuato flnanolal ability 
to carry out the provision* horeof* 


(f.) It is further understood and agreed that the 
Receiver 1* about to a^ply for leave of court to enter 
ujon the work of construction herein described, and for 
authority to sake this agreenent, and that until ouch 
leave be obtained this contract shall not be binding upon 
either party, but shall thereupon bocoae binding and in 
full force and effect. 

IV VZ7KE8S WHKRBOT this instruoent has been exeou- 
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t*d \xy th* jwtloa horato the day an A ymmr first abora 
v-rittsn* 


r.eoc-iror as aforesaid. 


7*0? S'”?IRK XT'* DiREI! ISC' CORPORA''10! 


President 


Attest: 


Seerotsrjr* 
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IJEMORAULUM 0? AGREECTMT made thiB 22nd day of 
July, 1910 1 by an d bdbvooti Pb^iiilSYlVAl^XA > A^ Sc PO^ijR CO ...kA^! Y 
rty of the first part, hereinafter called the Power Com- 
any,. and the EMPIRE E5GISSE3I3G C0RP0RA7I0H, party of the 
eoond part, hereinafter called the Corporation. 

'.‘.’ITIIE33E7E that TEE REAS a contract dated August 
6, 1909, between J. E. Aldred, Receiver of the McCalls 
erry Power Company and the Empire Engineering Corporation, 
a in existence; and 

'7HEREAS it is therein provided as follows: 

"It is understood that it is the intention that the property 
of the McCall ^erry Power Company is upon foreclosure to be 
ested in a new corporation, and it is intended that the 
bligations of this agreement on the part of the Receiver shal 
e taken over by such new corporation, and it is agreed that 
he Corporation will accept such new corporation in the place 
d stead of the Receiver and discharge the Reoeiver from 
liability hereunder; subject, however, to the understanding 
that the new corporation shall be of adequate financial 
ability to oarry out the provisions hereofjand 

WHEREAS a new Company by the name of -Pennsylvania 
ater & Power Company has been formed under the laws of the 
tate of Pennsylvania and has taken over all the property 
f the ICoCall Ferry Pwwer Company and has assumed the carry- 
ng out of the provisions of the said contract. 

How for divers good and valuable considerations 
oving from each party hereto to the other party hereto, it 
s agreed first, that the Power Company assumes all the co- 
•nant8 contained in said contract, to be performed on the 
bart of the said J. E. Aldred, Receiver, and agrees to make 
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Agreement for Deposit of Bonds With Trustee to Secure 

Loans to Bondholders Committee 

AGREEMENT, made the 8th day of September, nine¬ 
teen hundred and nine, between William M. Baenum, j 
A. C. Bedford, S. Reading Bertron, Charles A. Coffin 
and Gardiner M. Lane, as the Committee named in the 
“McCall Ferry Power Company Plan and Agreement” 
dated May 28th, 1909, (hereinafter called the Committee,) 
and Knickerbocker Trust Company, a corporation of 
New York, hereinafter called the Trustee. 

Whereas, the Committee, in order to borrow money 
for purposes authorized in and by said Plan and Agree¬ 
ment, has determined to execute and issue a series of 
notes, limited in amount as hereinafter provided, and to 
secure the same as provided herein; and 

Whereas, said notes are to be payable either to bearer 
or to the registered holder, and the notes payable to 
bearer are to be in substantially the following form: 

[FORM OF BEARER’S NOTE] 

No. $. 

For value received, William M. Barnum, A. 

C. Bedford, S. Reading Bertron, Charles A. Coffin 
and Gardiner M. Lane, as the Committee named 
in the “McCall Ferry Power Company Plan and 
Agreement” dated May 28, 1909, but not individ¬ 
ually, promise to pay to bearer 
dollars ($ ) with interest at five 

per cent (5%) per annum from date until paid, 
at the office of the Knickerbocker Trust Company, 
in the City of New York, on the first day of 
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January, 1910, subject to the provisions as to ex¬ 
tension of time of payment in the Trust Agree¬ 
ment hereinafter mentioned. 

This note is one of a series of notes issued 
under a certain Trust Agreement between said 
Committee and the Knickerbocker Trust Company, 
dated the 8th day of September, 1909, and is sub¬ 
ject to all the terms and provisions thereof. 

This note shall not be binding until the certif¬ 
icate hereunder shall be signed by said Trustee. 

Witness the signatures of a majority of said 
Committee, the day of , 1909. 

and the notes payable to the registered holder are to be 
in substantially the same form except that they are to 
be payable to the registered holder instead of to 
bearer, the name of the registered holder and any trans¬ 
fers to be noted on the back thereof; 

and each of said notes is to bear thereon a certificate 
signed by the Trustee in form as follows: 

[form of trustee’s certificate.] 

This is one of the notes described in the Trust 
Agreement above mentioned. 

Knickerbocker Trust Company, 

Trustee, 


By 

and the amount of principal of each note is to be five 
hundred dollars (?500) or a multiple thereof. 

Now, therefore, this Agreement witnesseth : That 
in order to secure the payment of said notes and the in- 
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terest thereon and to declare the terms and conditions 
on which said notes are to be issued, received and held, 
the parties hereto, in consideration of the premises and 
of One Dollar to each paid, receipt whereof is acknowl¬ 
edged, hereby agree and provide as follows: 

Article I. 

The Committee hereby assign and transfer to the 
Trustee the bonds of the McCall Ferry Power Company, 
secured by mortgage to Knickerbocker Trust Company, 
dated June 15, 1905, which are delivered to the Trustee 
herewith, being bonds for the principal sum in the ag¬ 
gregate of Eight million five hundred thousand dollars 
($8,500,000), and also any further such bonds or 
other securities which the Committee may hereafter de¬ 
liver to the Trustee to be received hereunder (said bonds 
and other securities being hereafter referred to as “the 
collateral”); the same to be held by the Trustee, its suc¬ 
cessors and assigns, in trust for the benefit of the holders 
of said notes and to secure the payment thereof without 
preference of any of said notes over any other, upon 
and subject to the following terms and conditions: 

Article II. 

Said notes, at any time or times, shall be certified 
and delivered by the Trustee upon and according to the 
written order of a majority of the Committee; provided 
that the aggregate amount of the principal of such notes 
at any time outstanding shall not exceed twenty per 
cent of the principal of the bonds of the McCall Ferry 
Power Company, described as aforesaid, delivered to 
and held by the Trustee hereunder. 

Upon receipt by the Committee and the Trustee of 
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evidence satisfactory to them of the loss or destruction of 
any outstanding note secured hereby, and of indemnity 
satisfactory to them, the Committee may execute and the 
Trustee shall certify and deliver a new note of like tenor. 

If the holder of any note shall demand of the Com¬ 
mittee that there be substituted therefor several notes 
for the same aggregate principal, the principal of each to 
be $500 or some multiple thereof, such substitution shall 
be made by the execution, certification and delivery of 
such new notes and cancellation of such old note. 

Article III. 

If the Committee shall use any money received for or 
upon any notes issued hereunder to make advances for 
purposes of construction to the Receiver who now holds 
the property of the McCall Ferry Power Company, and 
shall receive from said Receiver certificates or evidences 
of indebtedness for such advances, such certificates or 
evidences of indebtedness shall forthwith be transferred 
and delivered to the Trustee hereunder and be deemed 
part of the collateral. If further bonds of the McCall 
Ferry Power Company shall be deposited under said 
Plan and Agreement and shall in such way or in any 
other way come within the control of the Committee so 
that they may do so, the Committee shall forthwith trans¬ 
fer and deliver the same to’ the Trustee to be held as 
part of the collateral. 


Article IV. 

The Committee reserves and may continue to exercise 
the right and power to speak for and as the owners of 
bonds and of any receiver’s certificates or evidences of in¬ 
debtedness which are or may hereafter be delivered and 
held hereunder in suits pending or which may be brought 







122004] Exhibit No. 27—Page 397 (Part 56) 


3079 


5 

upon, or under or in respect to the mortgage securing 
said bonds, and the right and power to use the same 
in making payments on account of the purchase price 
in case the Committee or its representative or represen¬ 
tatives shall purchase the property of the McCall Ferry 
Power Company or any part or parts thereof at any sale 
made under said mortgage, or under judgment or decree 
based thereon, and generally all rights and powers given 
them in and by said Plan and Agreement (except only 
the power to further pledge said bonds while any notes 
secured hereby shall remain unpaid), so far as may be 
necessary to carry out the purposes of said Plan and 
Agreement, and the Trustee shall deliver said bonds, 
and receiver’s certificates or evidences of indebtedness 
or any of them, to or according to the written order of a 
majority of the Committee, whenever a majority of the 
Committee shall deliver to the Trustee a certificate in 
writing, signed by them, that such delivery is necessary 
in order to carry out such purposes; it being understood 
that so long as any notes secured hereunder shall be un¬ 
paid, the Committee shall hold whatever it may acquire 
by any use of such bonds or receiver’s certificates or evi¬ 
dences of indebtedness in trust charged primarily, 
in the stead thereof, to secure such notes, and 
Bhall as soon as reasonably may be transfer to the Trus¬ 
tee to become part of the collateral hereunder whatever 
it may so acquire. 

Article V. 

If default shall be made in the payment of princi¬ 
pal or interest of any of said notes, the Trustee, if re¬ 
quested in writing by the holders of any of them so to 
do, shall, by such officer or officers, agent or agents as 
it may appoint, sell the collateral or such part or parts 
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thereof as it shall deem necessary or proper to dis¬ 
charge said notes and interest thereon and all charges 
hereunder, without demand of payment or notice, ex¬ 
cept as hereinafter provided. The collateral may be so 
sold at one or more times and in one or more lots, 
and any such sale shall be made at public auction after 
advertisement for not less than twenty days in two 
daily papers published in the City of New York. 

Notice of its intention to make any such sale, sta¬ 
ting the time and place, shall be mailed by the Trustee 
at least ten (10) days before the date of sale, in the 
City of New York, in a post-paid wrapper, addressed 
to William M. Barnum, Chairman, at 62 Cedar Street, 
New York City, or at such other address as the Com¬ 
mittee may have given to the Trustee for the purpose. 
The Trustee shall not, however, be obliged to make any 
sale pursuant to such notice. The Trustee may ad¬ 
journ any sale in whole or in part and proceed accord¬ 
ing to such adjournment without further notice; or the 
Trustee may discontinue or abandon any sale in whole 
or in part, giving notice as aforesaid of further in¬ 
tended sales. At any such sale the Trustee or the hold¬ 
er or holders of any of the notes hereby secured may 
purchase any or all of the collateral then sold and may 
hold the same thereafter absolutely and free from any 
claims of the Committee. After deducting all expenses 
of or incidental to the sale and other charges of the 
Trustee, the Trustee shall apply the proceeds, with any 
cash held by it hereunder, to the payment of said notes, 
principal and interest, without preference as between 
them; and shall account for and pay over and deliver 
to the Committee, its successors or assigns, the surplus, 
if» any, and any of the collateral, remaining after said 
notes shall have been paid in full. 
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Abticle VI. 

It is agreed, and to this every holder of notes issued 
hereunder assents, by accepting said notes respectively, 
that the time for the payment of all said notes shall, if 
neither of the events hereinafter in this Article stated 
shall have occurred before January 1, 1910, be extended 
so that said notes shall not be deemed to be due 
or payable until either (1) the New Company provided 
for in said Plan and Agreement shall have been formed 
and vested with the properties of the McCall Ferry Power 
Company as proposed in said Plan and Agreement, or 
(2) sale of such properties under judgment or decree 
based upon the mortgage securing said bonds, to a pur¬ 
chaser or purchasers other than the Committee or its 
representatives, shall have been duly confirmed and con¬ 
summated by payment of the purchase price therefor. 

It is agreed also, and to this every holder of notes 

issued hereunder in like manner assents, that the mem- 
• * 

bers of the Committee individually shall not be liable 
upon or with respect to said notes, but that said notes 
and this agreement shall bind the Committee only as 
such Committee with respect to their powers and duties 
under said Plan and Agreement. 

Article VII. 

The Trustee need not take notice of any default here¬ 
under, unless specifically notified thereof in writing by 
one or more holders of notes hereby secured. It shall 

not be liable or responsible with respect to its acts or 
• • 

omissions hereunder except for its own gross negligence 
or wilful default, nor be liable or responsible for any 
acts or omissions of the Committee hereunder or of any 
agent, attorney or employee by the Trustee employed 
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hereunder, if selected with reasonable care. It shall 
be under no obligation to take any proceedings to 
enforce this agreement or protect the interests of the 
noteholders hereunder, unless it shall have been indemni¬ 
fied to its satisfaction in respect thereof. It makes no 
representations as to the validity of this agreement or of 
the notes secured hereby nor as to the validity or value 
of the collateral, and is not responsible for any recital 
herein or in said notes. The Committee shall pay to the 
Trustee reasonable compensation and shall pay all ex¬ 
penses incurred by the Trustee hereunder, including all 
legal expenses; and for such compensation and expenses 
the Trustee shall have a first lien upon the collateral. 

The Trustee may rely upon the certificate of a ma¬ 
jority of the Committee as to the existence of any fact 
which the Trustee may desire to determine hereunder, 
or as to the necessity of any action under the Plan and 
Agreement; the Trustee shall be under no responsibility 
to see to the use or application of said notes, or any of 
them, or of the proceeds thereof. The Trustee may re¬ 
sign by delivering to the Committee notice of such res¬ 
ignation and by publishing such notice twice a week, 
for three successive weeks, in The New York Times. In 
case of any vacancy in the office of Trustee, the Commit¬ 
tee may appoint a new Trustee, a trust company in the 
City of New York, and upon such appointment shall 
publish notice thereof, twice a week, for three successive 
weeks, in The New York Times . 
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In witness whereof, the said Committee has caused 
these presents to be executed in its behalf by a majority 
of its members, and the Trustee has caused these presents 
to be signed by its Vice President and its corporate seal 
to be hereunto affixed and attested by its Secretary, the 
day and year first above written. 

Wm. M. Barnum 1 

A. C. Bedford Majority of 

Committee. 

Gardiner M. Lane , 

Knickerbocker Trust Company, 
by F. C. Walcott 


[corporate seal] 

Attest 

H. A. Dunn 

Secretary. 


Vice President 


4J4 

Vlfc 
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Minutes of Pennsylvania Water & Power Company, 

March 3, 1910 


Om «« 


j I oCONNOa 

f j ALLl N, «af 


^z//iJy^YZ///z/ /y/s/zr/zs/z/y 

0 


40 Wall Street 
New York, N. Y. 
July 8, 1940 


I, F. J. Allan, Secratary of the Pennsylvania Water 
& Power Company, do hereby certify that the attached is a copy 
of extracts from the Minutes of a meeting of the Board of 
Directors of this Conjpany, duly called and held on Uarch 3» 1910, 
at *iich a quorum was present and voted throughout. 





Secre 
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Report of Foreclosure Sale 

USITED STATES CIRCUIT COURT 
JOE 'HE EASTERN DISTRICT OF PENNSYLVANIA. 


On Bill to Foreclose. 

IN EQUITY. 

Apl. Sess. 1909. , 

No. 329. ; 

« 

j 

In pursuance of a decree made by the s&id Court 
in the above stated cause and bearing date the Twelfth 

I 

day of October 1909, by which it was, among other things, 

i 

ordered, adjudged and decreed that all the property, both ' 

I 

real and personal, owned by the McCall Ferry Power Con- 

i 

pany wheresoever situated and every part and parcel there-; 

I 

of, including all the property particularly described in 
said decree as subject to the lien of the mortgage or deed 
of trust, in said decree recited, should be sold together 
as an entirety by or under the direction of the undersig nf- 

i 

ed, who was appointed Special Master, for that purpose, at! 
public auction at the front door of the County Court House; 
in the City of Lancaster, in the County of Lancaster, in 
the Eastern District of Pennsylvania, and that the Special 
Master should give notice of the time and place of said 

sale bv publication of a notice of such sale containing a ! 

I 

brief general description of the property to be sold, to 
be published once in each week for at least six successive 
weeks prior to such sale in one newspaper in each of the 
cities of New York, Boston, Phil adelphia, Baltimore and ! 
Lancaster; and that after such sale shall have been made, 
the Master should report the same to the Court for con¬ 
firmation. 

i 

» 

( 


KNICXSRBO 




TRUST COMPANY, 
Complainant, 


vs. 


HC. CALL FERRY POWER COMPANY, 

Defendant. 


i 
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I, Henry P. Brown, Master as aforesaid, do hereby 
report to the said Circuit Court that I advertised the pub-' 
lie sale of all and singular the said mortgaged property 
and the premises specifically described in said decree, 
at the front door of the County Court House in the City of 
Lancaster, in the County of Lancaster, in the Eastern 
District of Pennsylvania, on Tuesday, the 7th, day of De¬ 
cember, 1909, at 12 o’clock, M., as follows; by causing 
a notice thereof containing a brief description of the 
property to be sold, to be published once in each week for 
six successive weeks prior to the 3aid sale, on the foil oi- 
ing dates, to-wit; on October 26th, 1909, November 2nd, 

1909, November 9th, 1909, November 16th, 1909, November 
23rd, 1909, November 30th, 1909 and December 7th, 1909, 

(with the exception that the last insertion of the said 
notice was published in the Boston Transcript, on the 6th, 
day of December 1909, instead of on the 7th, day of Decenv 
ber, 1909), in each of the following papers, to-wit: 

The Public Ledger, a daily newspaper printed, pub¬ 
lished, regularly issued and having a general circulation 
in the City of Philadelphia, State of Pennsylvania. 

The Sun, a daily newspaper printed, published, 
regularly issued and having a general circulation in the 
City of Baltimore, State of Maryland. 

The Examiner, a daily newspaper printed, published, 
regularly issued and having a general circulation in the 
City of Lancaster, State of Pennsylvania. 

The Transcript, a daily newspaper printed, published^ 
regularly issued and having a general circulation in the 
City of Boston, State of Massachusetts. 

The Times, a daily newspaper printed, published. 
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regularly issued and having a general circulation in the 
City of New York, State of New York. ! 

1 (A copy of the said notice and of the proof of pub - 
licatlon thereof are attached hereto, marked Exhibits 
*A* and "B" respectively). 

And I further return, certify and report that on 
the Seventh day of December, 1909, the day on which the 
said premises were so advertised to be sold as aforesaid, 

I, as said Master, attended at the time and place fixed for 
said sale and rx;osed said properties and premises for 

I 

sale, at public sale, to the highest bidder, upon the term^- 
and conditions in said decree and in said notice stated, 
and 'Willi a-. M. Barnum then and there bidding the sum of 
Two Million Dollars, ($2,000,000. ^ , and no one bidding so 
much or more for the same, the said property and premises 
were struck off and sold to the said William M. Barnum 
at the price aforesaid. 

I do further report that in accordance with the 
conditions of sale the said purchaser has paid to me as 
Special Master, the sum of Ten thousand Dollars ($10,000.), 
and has deposited wi^h me as Special Master, the sum of 
Two hundred thousand Dollars ($200,000.), in principal 
amount of bonds of the McCall Perry Power Company, secured 
by the mortgage described in said decree, with all coupons 
from December 15th, 1908, inclusive, attached thereto. 

I do further report that t^e said purchaser has 
signed an acknowledgment cf his purchase. 

Respectfully submitted this seventeenth day of 
December 1909. 

HENRY P. BROWN, 

Special Master. 
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State of Pennsylvania, ) 

: SS. 

County of Philadelphia.) 


HENRY P. BROTMJ, the above named Special Master, 
being duly sworn, on his oath says that the property re¬ 
ferred to in the foregoing report, was sold by him at the 
highest and best price the same would then bring in cash. 

Sworn and subscribed on , 

) 

thi s ) 

) 

day of ) 

A. D. nineteen hundred ) 

) 

and Nine, before me. ) 
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Order of Court Confirming foreclosure Sale 

(fycCtfCirS's) 


CIRCUIT COURT OF THE UNITED STATES 
For the Eastern District of Pennsylvania. 


IN EQUITY. 


KNICKERBOCKER TRUST COMPANY, 

Complainant. 

vs. 


McCALL FERRY POWER COMPANY, 

Defendant 


This cause coming on to be further heard on the re¬ 
port of sale filed this day by Henry P. Brown, Esq., 
Special Master, and upon the motion of the Complain¬ 
ant to confirm the sale described in said report, and it 
appearing to the Court that the defendant did not 
within ten days after the entry of the decree of 
foreclosure and sale in this cause, or at any time there¬ 
after, pay, or cause to be paid, into the Registry of 
this Court the sums required by said decree of fore¬ 
closure and sale to be paid by the defendant, or any 
part thereof, and it appearing from said report that such 
sale was conducted and held, and notice thereof was 
given, in all respects in accordance with said decree of 
foreclosure and sale, and that the amount bid at said 
sale and reported by the Special Master, to wit, the 
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sum of Two million dollars, bid by William M. Bar- 
num, was the highest and best bid for the property, 
rights and franchises ordered to be sold by the Special 
Master, and it appearing from said report that the pur¬ 
chaser duly paid to the Special Master, as provided in 
said decree of foreclosure and sale, the sum of Ten 
thousand Dollars ($io,ooo), and further deposited with 
the Special Master Two hundred thousand Dollars 
($ 200 , 000 ) in principal amount of bonds of the McCall 
Ferry Power Company, secured by the mortgage de¬ 
scribed in said decree of foreclosure and sale, with all 
coupons due on and after December 15 , 1908 , and the 
defendant having waived the right to file exceptions to 
the said report of the Special Master, and no cause 
being shown against said report, or against the grant¬ 
ing of the motion of the Complainant to confirm the 
sale, and the Court having heard John G. Johnson, 
Esq., of counsel for the Complainant, and Loring C. 
Christie, Esq., of Winthrop & Stimson, of counsel for 
the Defendant, and Thomas M. Day, Esq., of counsel 
for the Purchaser, 

Now, on motion of the counsel for the Complain¬ 
ant, it is 

ORDERED, ADJUDGED AND DECREED that 
the said sale be, and the same hereby is, ratified, 
confirmed and approved, and all the proceedings of the 
Special Master, as shown by said report, are approved 
and confirmed; and it is further 

ORDERED, ADJUDGED AND DECREED that 
the Special Master, out of the sum of cash paid or 
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to be paid to him by the Purchaser, pay the costs of 
this cause, as taxed by the Clerk of this Court, and 
also the costs of the causes between the same Com¬ 
plainant and the same Defendant, in the Circuit Courts 
of the United States for the Southern District of New 
York, and the District of Maryland, as taxed by the 
Clerks of said Courts, respectively, and also the 
expenses of sale, as reported by the Special Mas¬ 
ter, to wit, five hundred and fourteen 71/100 
dollars ($514.71), and compensation to the Special Mas¬ 
ter for his services herein, which is hereby fixed at five 
thousand dollars ($5,000), and also to the Complainant 
the amount of its disbursements made and obligations 
incurred as Trustee, including payments and obligations 
for the service of its solicitors and counsel herein and in 
said causes in the said Circuit Courts for the Southern 
District of New York and District of Maryland, as com¬ 
pensation to the Complainant, all of these items together 
amounting to the sum of eight thousand five hundred 
and eight 10/100 dollars ($8,509.10), to which aforesaid 
allowances no objection is made by the Defendant or by 
the Purchaser; and it appearing to the Court that the 
sum of Ten thousand dollars ($10,000), heretofore paid 
by the Purchaser is not sufficient for the payment of the 
amounts above provided, it is further 

ORDERED, ADJUDGED AND DECREED that 
the Purchaser pay to the Special Master the further sum of 
five thousand dollars ($5,000) in cash or by a certified 
check upon some responsible bank, and the counsel for 
the Purchaser making it known to the court that the Pur¬ 
chaser is the holder of all of the bonds of the Defendant 
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secured by the mortgage described in the decree of fore¬ 
closure and sale, to wit, 9,027 bonds of the principal 
amount of One thousand dollars each^and all the cou¬ 
pons appurtenant thereto, which matured or are to ma¬ 
ture, on and after December 15, 1908 (including the two 
hundred bonds and the coupons annexed thereto, here¬ 
tofore deposited with the Special Master, as shown by 
his report), and offering in behalf of the Purchaser all 
of the said bonds and coupons as further payment of the 
purchase money, that is to say, offering as such pay¬ 
ment the amounts which may hereafter be found herein 
to be distributable upon said bonds and coupons, such 
amounts to be deemed as paid thereon and said bonds 
and coupons to be stamped to show such payments and 
then to be returned to the Purchaser, it is further 

ORDERED, ADJUDGED AND DECREED that 

the said bonds not so deposited, to wit, eight thousand 
eight hundred and twenty seven (8,827) bonds, for 
the aggregate principal amount of eight million eight 
hundred and twenty-seven thousand dollars ($8,827,- 
000), together with all the coupons appurtenant thereto 
which matured or are to mature on and after Decem¬ 
ber 15, 1908, be delivered by the Purchaser to the 
Special Master, and that said bonds and coupons to¬ 
gether with the bonds and coupons already deposited 
with the Special Master as aforesaid, be accepted in 
vurther payment or the purchase money not already 
paid in cash, or hereinbefore required to be paid in 
cash at the sum of the - amounts which may be found 
herein to be distributable upon said bonds and cou¬ 
pons, and in full payment of such purchase money, ex- 
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cept as the court may require further payment after set¬ 
tlement of the accounts of the Receiver, and the Spe¬ 
cial Master is hereby directed to retain possession of 
said bonds and coupons, until by further order the court 
shall instruct him as to the stamping thereof as afore¬ 
said; and it appearing to the court that the portion of 
the purchase money necessary to be paid in cash, in ad¬ 
dition to the sum of Ten thousand dollars already paid, 
and the sum hereinbefore required to be paid by the 
Purchaser, cannot be precisely ascertained and deter¬ 
mined until the Receiver herein appointed shall have 
made report of his receipts and disbursements, and his 
accounts shall have been passed upon, it is further 

ORDERED, ADJUDGED AND DECREED that 

after the payment by the Purchaser to the Special Master 
of the said sum of five thousand dollars ($5,000) in cash, 
and the delivery by the Purchaser to the Special Master 
of the said eight thousand eight hundred and twenty- 
seven (8,827) bonds, together with the said coupons 
appurtenant thereto, upon demand of the Purchaser or 
his assigns, the Special Master shall make, execute, 
acknowledge and deliver to the Purchaser or his as¬ 
signs, a deed or deeds duly conveying, assigning and 
transferring to him or them in fee simple all and singu 
lar the property, rights and franchises sold as aforesaid, 
and all the right, title and interest at law or in equity 
of the parties to this suit, of, in or to the same, or any 
part thereof, but said deed or deeds shall be made 
subject to the provisions of the decree of the Court of 
Common Pleas of Dauphin County, Pennsylvania, en¬ 
tered on the 14th day of January, 1907, in a certain 
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suit in equity between the Commonwealth of Penn¬ 
sylvania, Complainant, and the McCall Ferry Power 
Company and others, Defendants, and this Court re¬ 
serves jurisdiction over and a lien upon said property 
to compel and secure the payment of such further sum 
as it may hereafter direct to be paid by the purchaser 
to complete payment of the purchase price, with the 
right to resell the same, or any part thereof, if such 
payment shall not be made within twenty days after 
order of this Court directing such payment, and it is 
further 

ORDERED. ADJUDGED AND DECREED that 

after the delivery of said deed or deeds, the parties 
to this cause, and the Receiver appointed herein, are 
hereby required and directed to surrender and deliver 
possession of all and singular the property, rights and 
franchises so sold as aforesaid to the said Purchaser, or 
his assigns, upon the presentation of the said deed or 
deeds and demand made for such possession, provided, 
however, that said Receiver shall retain any money in 
his hands until, after his report shall have been made 
and passed upon, the court shall make further order 
with respect thereto, and it is further 

ORDERED, ADJUDGED AND DECREED that 
the Complainant and the Defendant shall make, exe¬ 
cute, acknowledge and deliver to the Purchaser or his 
assigns, a deed or deeds of conveyance, assignment and 
transfer, executed by them respectively, by way of con¬ 
firmation and further assurance of title, to the Purchaser 
or his assigns, conveying and transferring to him or 
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them all the estate, right, title and interest of each of 
said companies, of in or to the property, rights and 
franchises sold as aforesaid, including all debts, claims 
and demands owing to the McCall Ferry Power Com¬ 
pany. now or hereafter to become due, all choses in pos¬ 
session and in action, absolute or upon condition, vested 
or contingent, and all other property, real and personal, 
owned by the McCall Ferry Power Company; and that 

thev and each of them shall execute such other instru- 
* 

ments and do such acts as may be necessary or proper 
on their parts respectively to enable the Purchaser or 
his assigns to get possession of all property sold as afore¬ 
said and to enforce any of the debts, claims, demands 
and choses in action so sold and hereinbefore men¬ 
tioned: and it is further 

ORDERED, ADJUDGED AND DECREED that 

said deed of the complainant operate as a full and com¬ 
plete execution of the power of sale contained in said 
mortgage or deed of trust, and that no covenant be 
implied therein as against the complainant; and it is 
further 

ORDERED, ADJUDGED AND DECREED that 

the Receiver herein, after surrendering possesion to 
the Purchaser or his assigns, as hereinbefore required, 
shall with all convenient speed make and file with 
the Clerk of this Court his final report of his doings 
as Receiver in this cause; and such report shall stand 
as approved as of course in case each of the parties to 
this cause by their solicitors shall file with the Clerk of 
this Court either a written approval or a waiver of the 
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3107 


[22035] Exhibit No. 27—Page 425 (Part 59) 


8 

right to except or object to said report or in case no 
written exception or objection to said report shall have 
been filed with said Clerk within ten days after the 
filing of said report; but if within such time any excep¬ 
tions or objections shall have been so filed, then it is 
hereby referred to Henry P. Brown, Esq., who is 
hereby appointed Special Master for that purpose, to 
examine the report of said Receiver, and all accounts 
filed therewith, and take such testimony as may be 
offered in respect thereof and to report to the Court 
his conclusions with respect to the question raised by 
such exception or objection. 

IT IS FURTHER ORDERED, ADJUDGED 
AND DECREED that all questions as to further pay¬ 
ments to be made by the Purchaser, and as to the pro¬ 
ceeds of sale and the distribution thereof, and the acts 
and accounts of said Receiver and the compensation 
to be allowed for his services and the services of his 
counsel, and as to the disposition of any money remain¬ 
ing in his hands not heretofore or hereby disposed of, 
are reserved, and that any party to this action, or the 
Special Master, or the Receiver, or the Purchaser or 
his assigns, may apply to the Court for such other or 
further directions as may be necessary, at the foot of 
this decree. 

Dated the 18th day of December, 1909. 

James B. Holland, 

Judge. 
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Minutes of Organization of Pennsylvania Water & Power 

Company, January 13 , 1910 


K.tfCOMMM. 
r-j. A LI. K to, mi 



40 Wall Street, 
Hot York, I. Y. 
July 8, 1940 


I, 7* J. Allan, Secretary of tba Pennsylvania Ha tar 
ft Poaar Company, do haraby cartlfy that tba attached are full 
and complete copies of the Uizxutes of (1) the organization 
■eating, (2) a meting of the Board of Directors, and (3) a 
mating of the stockholders of this Company, »n duly 
and bald on January 13, 1910, at irtilch quorum vara present 
and voted throughout. 
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mccall ferry power company, 

Plan and Agreement. 

&0tteement t made this 28th day of May, 1909, 
between William M. Babnum, A. C. Bedford, 8. 
Reading Bertron, Charles A. Coffin, and Gardiner 
M. Lane (hereinafter called the Committee), and the 
holders of first mortgage bonds and preferred stock of 
McCall Ferry Power Company becoming parties hereto 
(hereinafter called Ilepositors). 

Whereas, additional funds are required to complete 
for operation the plant now of the McCall Ferry Power 
Company, and the Committee has prepared the following: 

PLAN. 

1. A new company—the term “New Company” being 
used herein to mean either the present company or any 
other that may be used—is to be vested with the proper¬ 
ties of the present company and with cash as hereinafter 
stated, and will have authorized bonds and stock as fol¬ 
lows: Thirty-Year First Mortgage Five Per Cent. Gold 
Bonds, $12,500,000; Stock, all of one class, $8,500,000; of 
which bonds at least $4,920,000 are to bo in the treasury 
of the New Company after the Plan is carried out. 

2. The holders of the bonds of the present company 
who become parties to this Plan and Agreement and per¬ 
form the obligations thereof will receive in exchange for 
their present bonds 40% of the principal thereof in such 
bonds and 60% of such principal in negotiable voting 
trust certificates for such stock of the New Company, all 
such new stock to be deposited under a voting trust ter¬ 
minating November 1,1912, when the voting trust certifl- 
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cates will be exchangeable for the stock—the voting 
trust to provide for three voting trustees, two to be nom¬ 
inated by those furnishing the new money, and one by the 
Committee, and their successors to be nominated in the 
same interests respectively. 

3. From $4,170,000 to $1,250,000 of such bonds, and 
$3,500,000 of such stock of the New Company are to be 
for sale at a pt-ice to realize 90 per cent of the principal 
of the bonds. 


4. The disposition of the securities of the New' Com¬ 
pany, in accordance with the foregoing, is indicated in 
the following table: 


Partus. 


Bonds . 

Stock. 

To those furnishing the new 
(S3,763,000, at least). 

money 

•4,170,000 

•3,600,000 

To holders of the present bonds 1 
(•8,325,000)* 40\ in new bonds »nd 60^ 
in new stock. 

i 

3,330,000 

4,996,000 



•7,600,000 

•8,496,000 


• CfertaUvadditional bondi outstanding in pledrs am not included, as they will be 
discharged from pledge and canceled la carrying out aald Plan and Agreement 


5. The Committee may cause fractional scrip to be 
issued to those entitled to fractional amounts of bonds 
or stock. 

Now, THEBEFOBE, THIS JNDgNTUBE WITNESSETH I 

Fibst.— William M. Bamum, A. C. Bedford, 8. Read¬ 
ing Bertron, Charles A. Coffin and Gardiner M Lane 
agree to act as the Committee. 

Second. —All holders of bonds or of bonds and pre¬ 
ferred stock of the McCall Ferry Power Company, becom¬ 
ing parties hereto, hereby assent to said Plan and agree to 
forthwith deposit, or cause the deposit of, their bonds and 
preferred stock with the Knickerbocker Trust Company, 
No. 66 Broadway, New York, or with the City Trust Com¬ 
pany, No. 60 State Street, Boston (hereinafter called the 
“Depositaries”), it being understood that the receiving 
Depositary shall, upon such deposit, issue Certificate 
or Certificates of Deposit evidencing the same, which 
Certificates shall be transferable, and shall entitle the 
holder to receive new’ securities in accordance with said 
Plan, or to receive back the bonds and stock deposited, 
as hereinafter provided. All certificates for stock shall 
be properly endorsed in blank for transfer. The mere 
deposit of any bonds or bonds and stock with one of the 
Depositaries shall operate to make the depositor a party 
to this agreement, and shall, operate as a transfer of the 
bonds and stock so deposited to the Committee or its 
successors, and shall empower the Committee to exercise 
all the powers herein given. 

Thibd.— The holders of said bonds or bonds and stock, 
parties hereto, hereby severally vest in said Committee, 
under the terms of this agreement, as trustee of an ex¬ 
press trust, the legal title to all bonds and stock deposited 
or caused or agreed to be deposited by them respectively 
and give the Committee full power to do all things in the 
Committee’s judgment necessary or proper to carry out 
said Plan, including power: 

(а) at their discretion to acquire, or not to 
acquire, at public or private sale or otherwise the 
whole or any part of the properties of the McCall 
Ferry Power Company, including any on which it 
holds options, and to use deposited bonds, or any 
thereof, or any other resources, in such purchase 
or acquisition; 

(б) to act for the Depositors in presenting 
coupons for payment,' in requesting or instructing 
or otherwise moving the trustee under the mort¬ 
gage securing said bonds with respect to action 

_thereunder? *and also to act i or _Jthem_in or in re- 
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spect to any action which may be brought for the 
forecloeure of said mortgage or In any other action 
which may be brought which In any way affect* 
or may affect the right* and interest* of the De¬ 
positors; to receive and receipt for any money to 
which said bond* or stock shall be at any time 
entitled; to execute and deliver any requests, con- 
sente, waivers or other writings—Including con¬ 
sent* to Issuing Receivers' Certificates prior, or 
not, in lien—which it may seem to the Committee 
necessary or desirable to file in any Court or office 
or with the Trustee under said mortgage or else¬ 
where; 

(o) to employ such agents, attorneys and counsel 
as the Committee deem best, to represent and act 
for, or authorise representation of and action for, 
the Depositors, or any of them, in any Court o' 
elsewhere, with respect to all rights and interests 
in any way affecting said bonds or stock; 

(d) so far as deemed expedient by the Com¬ 
mittee, to contract, or otherwise provide, for the 
purchase, compromise, adjustment or payment, in 
full or in part, of any indebtedness of the McCall 
Ferry Power Company, or of any Receiver's cer¬ 
tificates that may be liens on any of the mort¬ 
gaged property, or for the extension of any such 
indebtedness as the obligation of the New Com¬ 
pany, or for. the redemption from pledge of any 
property or securities directly or indirectly belong- 
ing to said McCall Ferry Power Company; 

- (a) to sell, contract for the sale of, or otherwise 
dispose of, any new bonds and stock not required 
for the Depositors or reserved for the treasury 
under said Plan, and to contract for under¬ 
writing with respect thereto, and, In con¬ 
nection with any such contract for underwriting, 
to pay a reasonable commission therefor; any 
member or members of the Committee, or any 
persons or corporations who may be associated 
with or represented by them, to have the right to 
Join in any such sale or contract. 

(/) to borrow money in order to raise any cash 
required to pay the expenses of the Committee or 
to make any cash payment required upon any fore¬ 
closure or other sale, or to carry on any construc¬ 
tion or other work, or purchase any property 
deemed necessary, or to enable the Committee to 
do any of the other things which they may be au¬ 
thorized to do, or generally for any purpose which 
the Committee may deem necessary or expedient In 
order to carry out said Plan; the Committee being 
hereby expressly authorized to pledge for the re¬ 
payment of any or all sums so borrowed, any or all 
of the deposited bonds or stock, and any or all as¬ 
sets acquired by them, and any or all of the bonds 
or stock of the New Company received by them 
under said Plan and not specifically appropriated 
by the Plan or taken by the parties entitled there¬ 
to; but no Depositor shall be liable personally 
for or upon any debt of the Committee; 

(g) to cause the new Company to be organized 
in such manner and with such powers as the com¬ 
mittee may deem proper, or to adapt and use an 
existing company as such “New Company" and 
to fix the terms of its bonds and the mortgage 
securing the same, subject to the provisions of said 
Plan; to determine all questions pertaining to the 
management, operation or disposition of any prop¬ 
erty acquired by them until the New Company 
shall be organized and in possession and control 
of said property; to make snch construction, im- 
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proveincnts or repairs as they shall deem expedi¬ 
ent, and to make such contracts in regard thereto 
ns the New Company might make if already organ¬ 
ized and in operation; and to cause the provisions 
of said Plan in respect to a voting trust and vot¬ 
ing trust certificates to be carried out; 

and generally to exercise all the powers of owners and 
holders of said bonds and stock, including power 
to vote at any meeting of bondholders, creditors 
or stockholders, and to use the same as the Com¬ 
mittee may deem expedient in carrying out 
said Plan; the statement of particular powers herein not 
to limit the Committee from or in the exercise of any 
power which, in their judgment, may be desirable in ac¬ 
complishing the purposes of said Plan and Agreement; 
nor shall the Committee be restricted in or in respect to 
dealing, under any of its powers, with or in respect to any 
property, security or indebtedness, by reason of any inter¬ 
est in any thereof of any member of the Committee or of 
any firm or corporation in which a member is interested; 
it being expressly agreed by all Depositors that the 
methods to be adopted for carrying out said Plan and 
Agreement ore to be determined from time to time by the 
Committee in their sole discretion, and that the Com¬ 
mittee shall have the right at any time to change any 
such determination should their judgment be changed by 
subsequent developments. 

Foubth. —Whatever shall be acquired in any way by 
the Committee under this agreement shall be acquired by 
them as joint tenants, and not as tenants in common, so 
as to remain the property of the said Committee, however 
the members thereof may be changed. The members of 
the Committee shall have reasonable compensation for 
their services from this time in carrying out said 
Plan, the amount of such compensation, however, to be 
subject to the approval of the Board of Directors of the 
New Company. Any member of the Committee may be¬ 
come a party hereto as a Depositor. Any member of 
the Committee may resign by writing addressed to the 
Committee. By appointment in writing signed by a ma¬ 
jority of the Committee, additional members thereof 
may bo appointed, and vacancies therein, occurring by 
death, resignation or otherwise, may be filled. The 
Committee may act by a majority thereof either at a 
meeting or in writing without a meeting. Any member 
may vote or act by proxy appointed in writ¬ 
ing, who may be'another member of the Committee or 
any other person approved by a majority of the Commit¬ 
tee. No member of the Committee shall be liable for 
the act or omission of another member, nor shall the 
Committee or any member thereof, or either of the De¬ 
positaries be liable for the act or omission of any agent 
or employe selected In good faith, or in any case except 
for its or his own willful misconduct. 

Fifth. —The Committee may construe this agreement, 
including said Plan, and their construction thereof, or ac¬ 
tion thereunder, in good faith, shall be final and conclu¬ 
sive; they shall have power to determine, and to act ac¬ 
cording to their judgment in, all matters not specifically 
provided for herein but within the general purpose set 
out in said Plan, and shall also have power to modify said 
Plan in any matter of detail not affecting the substantial 
rights of the other parties hereto. 

Sixth. —Holders of bonds or bonds and preferred 
stock of the McOall Power Company may become parties 
hereto at any time on or before July 1st, 1909, or such 
later date or dates as the Committee may fix, by signing 
tbiB agreement, which it is understood may be signed 
in any number of parts, or by depositing, or causing the 
deposit of, their bonds or bonds and stock without such 
signing as above provided. 

Bdvbnth. —The Committee shall not be required to 
take any action in the interest of any of the stock de- 
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posited hereunder, nor shall it be under any obligation 
whatever to any holder of bonds or stock not a party to 
this agreement, 

Eiourn.—In case the Committee should at any time 
decide that it is not, for any reason, to the Interest of the 
Depositors to carry out the said Plan, they may either 

(1) declare this agreement terminated, in which 
case all bonds and stock deposited hereunder shall 
be delivered and transferred to the several hold¬ 
ers of Certificates of Deposit upon surrender of 
said Certificates, and upon payment of their due 
proportion of the obligations already incurred, 
to be determined by the Committee; or 

' (2) file a new agreement with the Deposi¬ 

taries, mail a copy of the same in a postpaid 
wrapper to each Depositor to the address, if 
any, filed with either of the Depositaries, or, if uo 
such address has been so filed, then to the address 
last known to the Committee, whereupon the De¬ 
positors shall have the right, within twenty days 
after the copies of such new agreement shall 
have been so mailed, to withdraw their bonds 
and stock upon payment of their due proportion 
of the obligations already incurred, to be deter¬ 
mined by the Committee, and in the event of 
failure to so withdraw within such twenty days, 
every Depositor so failing shall be deemed to have 
assented to and ratified such new agreement, and 
such assent and ratification shall be deemed final 
and irrevocable. 

Ninth. —In case the Committee shall deem it desir¬ 
able or proper to give any notice to the Depositors or 
any of them, such notice shall be deemed to have been 
given if mailed in writing to such Depositors at the ad¬ 
dresses, if any, filed in writing with a Depositary for the 
purpose; or when no such address baa been so filed, then 
to the address last known to the Committee. 

Tenth. —Acceptance of new bonds and stock by any 
Depositor shall estop such Depositor from questioning 
the conformity thereof, as to character or otherwise, to 
any provision of this Plan and Agreement 

Eleventh. —After the reorganisation shall have been 
completed, and all debts and liabilities incurred in con¬ 
nection therewith shall have been paid or discharged, all 
moneys, securities and other property not used or re¬ 
quired for any of the purposes herein authorized and re¬ 
maining in the hands of the Committee, are to be trans¬ 
ferred to, or held for the benefit of, the New Company, 
under appropriate agreements for the protection and in¬ 
demnity of the Committee. 

Twelfth. —Originals of this agreement are to be 
lodged with said Knickerbocker Trust Company of the 
City of New York, and with said City Trust Company of 
Boston, where they may be inspected by Depositors. ThiB 
instrument may be signed in several parts with the same 
effect as if all signatures were hereon. 

Upon transfer of any Certificate of Deposit the 
transferee shall succeed to all the rights of the prior 
holder and be subject to all the provisions hereof. The 
word “Depositors” herein includes the holders of record 
of the Certificates of Deposit issued hereunder outstand¬ 
ing at the time in question. The Committee and the De¬ 
positories may treat the holder of record of each Certi¬ 
ficate of Deposit as the absolute owner thereof. 

The Depositaries shall severally hold and dispose of, 
subject to the order of a majority of the Committee, the 
bonds and certificates of stock deposited with it, and, in 
acting as Depositaries hereunder, act respectively as 
agents for, and are answerable to, the Committee alone. 
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A writing signed by a majority of the Commltte 
shall bo sufficient evidence to the Depositaries of an; 
action of the Committee stated therein. 

In witness wiiHRBor, the parties of the first par 
(members of said Committee) have hereunto signed theh 
names, and the various depositors, parties of the second 
part, have hereunto signed their names and written op¬ 
posite thereto the amount of bonds and stock deposited 
by them, respectively, or have deposited, or caused the 
deposit of, their bonds and stock, the day and year first 
\bove written. 

Wiluam M. Babnum, 

A. O. Bedford, 

8. Readino Bebtron, 
Oharlhb A. Coffin, 
Gardiner If. Lane. 
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^iSC&L^(sC.i 


d^y stvtzAs ^^u^yn^y^^yy^, 


yode ^cls sCf/tyf: 






No. 


SHARES 


JlemtHgluanta Hater Sc pouter (Hompantj 

INCORPORATED UNDER THE LAWS OF PENNSYLVANIA 


Authorized capital. $8,500,000 


SHARES 


$100 EACH 


3tl|t0 (Certifies. 

to be the owner of.full-paid and non assessable shares of the stock of 

PENNSYLVANIA WATER & POWER COMPANY, transferable only on the books of the Company 
by the holder in person or by attorney on surrender of this certificate. 

ttitttfsa the seal of said Company and the signatures of its duly 


l seal] • 


authorized officers this 


191 


Treasurer. 


President. 


Tl®$ C 




NO. 


SHARES 


Pemtoghmuia Hater Sc pouter Company 

INCORPORATED UNDER THE LAWS OF PENNSYLVANIA 


AUTHORIZED CAPITAL. $8,500,000 


SHARES 


$50 EACH 


JUljtB (Certifies .^ 

to be the owner of.full-paid and non-assessable shares of the stock of 

PENNSYLVANIA WATER & POWER COMPANY, transferable only on the books of the Company 
by the holder in person or by attorney on surrender of this certificate. ( 


[seal] 


llitnr&B the seal of said Company and the signatures of its duly 
authorized officers this..of.. 


Treasurer. 


President. 
























from the original bound volume 



Cl 


Ins snvrtz^rus, y <{jes&<no<^£.d6', ^y/ MrttstS 


/> n t . /i/f • . /? w o' a L , . 


stz<rty- 


jv(rt#stZ'*onj y//yvC(y& 

c/ /&t£s ^J-trUsyL yf-tri+.yCy' ^t<~ y*Ld^tc*sC 

stl+isfO ^oO^ovtCAjl^O My^t^y yLyyJhtiy&&?0, y/^ surj6Ls<ds ^d&~ur(sti,a 


1 


yds 






NO. 


UNITED STATES OF AMERICA 



Jfemtagliranta Water Sc power (Eompattg 

FIVE PER CENT. ONE YEAR GOLD BOND 


I If at 19 a lit? ifcrrtttfb, PENNSYLVANIA WATER & POWER COMPANY promises to pay to bearer, or, i 

in case this bond be registered, to the registered owner hereof,..dollars 

in gold coin of the United States of America of the present standard, at its office or agency in the City of New York on the 
i first day of January, in the year one thousand nine hundred and eleven, and to pay interest thereon in like coin from the 
| first day of January, 1910, at the rate of five per centum per annum on the first days of July and January in each year until 
such principal shall be paid. Bonds not registered must be presented at said office for appropriate endorsement in order to 
1 obtain payment of interest thereon. 

* This bond is one of a series of bonds of like import and amount, the aggregate principal whereof shall not exceed 
$7,580,000. 

This bond may be registered on the books of said Company at its said office or agency and the registration noted 
hereon, after which no valid transfer can be made except oh said books until after registered transfer to bearer. 

In WttWM »l*r#0f, said PENNSYLVANIA WATER & POWER COMPANY has 
caused its corporate seal to be alfixed hereto, attested by its Secretary, and these presents to be 
signed by its President this day of-Tanuary, one thousand nine hundred and ten. [ 

( ( 

i * I 

•. . . 

President. 

(1 c 

******** *** ************ *** ** **" ** **** *’* ******* 4 * " **** *** *** " 

1 Stent ary. 
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Voting Trust Agreement, Pennsylvania Water & Power 

Company 


PENNSYLVANIA WATER & POWER COMPANY. 

VOTING TRUST AGREEMENT. 

AGREEMENT, made this 7th day of February, 
1910, between the holders of stock of Pennsylvania 
Water & Power Company, a corporation of the State 
of Pennsylvania, who shall become parties to this agree¬ 
ment by signing the same (hereinafter called the “Sub¬ 
scribers”), parties of the first part, and J. E. Aldred, 
W. M. Barnum and C. E. F. Clarke (hereinafter called 
the “Voting Trustees”), parties of the second part 

Whereas, each of the Subscribers represents that he 
is the owner of the shares of stock set opposite his signa¬ 
ture hereto in said Pennsylvania Water & Power Com¬ 
pany (which is hereinafter called the “Company”), and 

Whereas, the Subscribers deem it to be to the inter¬ 
est of said Company and of all the stockholders therein 
that this agreement should be made, 

Now, therefore, in consideration of the agreements 

herein and of the terms and provisions hereof, and of One 

Dollar to each of them paid, receipt whereof is acknowl- 

0 

edged, the parties hereto provide and agree as follows: 

1. Each of the Subscribers agrees that he will forth¬ 
with deposit with the Voting Trustees or with their 
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authorized agent, the certificate or certificates for his said 
shares, together with a proper and sufficient instrument 
duly executed for the transfer thereof to the Voting 
Trustees. 

2. Upon deposit as aforesaid by any Subscriber of a 
certificate or certificates of stock hereunder, accompanied 
by transfer as aforesaid, the Voting Trustees will deliver 
or procure to be delivered to such Subscriber or upon his 
order their Voting Trust Certificate or Certificates for 
the same number of shares of stock of the Com¬ 
pany as is represented by the certificate or certificates so 
deposited, which Voting Trust Certificates shall be sub¬ 
stantially in the following form: 

No. .Shares. 

PENNSYLVANIA WATER & 
POWER COMPANY. 

Voting Stock Certificate. 

This certifies, that on November 1, 1912,. 

.will be entitled to receive a 

certificate or certificates, expressed to be fully 

paid, for.shares of $100 each 

of the Stock of Pennsylvania Water & Power Com¬ 
pany, a corporation of the State of Pennsylvania, 
and, in the meantime, to receive payments equal 
to the dividends, if any, collected by the Voting 
Trustees hereinafter mentioned upon a like num¬ 
ber of said shares; and until after the actual deliv¬ 
ery of such certificates the Voting Trustees shall, 
in respect to any and all such stock, possess and 











[22062] Exhibit No. 27—Page 449 (Part 61) 


3133 


3 

be entitled to exercise, except as otherwise ex¬ 
pressly provided in the agreement hereinafter men¬ 
tioned, all stockholders’ rights of every kind, in¬ 
cluding the right to vote and to take part in or con¬ 
sent to any corporate or stockholders’ action, it 
being expressly stipulated that no right to vote or 
to take part in or consent to any corporate or stock¬ 
holders’ action passes by or under this certificate or 
by or under any agreement, express or implied. 

This certificate is issued under and pursuant to, 
and the rights of the holder are subject to and 
limited by, the terms and conditions of a certain 
agreement dated the 7th day of February, 1910, 
between holders of Stock of said Company and the 
Voting Trustees thereunder at said date, copies 
whereof are filed with said Company and with The 
New’ York Trust Company. 

No stock certificate shall be due or deliverable 
hereunder before November 1, 1912, but the Vot¬ 
ing Trustees, in their discretion, may make earlier 
delivery as provided in said agreement. 

This certificate is transferable only on the books 
of the Voting Trustees by the registered holdei 
hereof in person or by attorney according to rules 
established for that purpose by the Voting Trustee* 
and on surrender hereof. Until so transferred, the 
Voting Trustees may treat the registered holder as 
owner hereof for all purposes whatsoever. 

This certificate is not valid unless duly signed 
on behalf of the Voting Trustees by The New York 
Trust Company, their agent 
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TiV witness WHEREOF, the Voting Trustees have 
caused this certificate to be signed by their duly 

authorized agent hereunder, this. 

day of., 191Q. 

J. E. Aldred, 

W. M. Barnum, * 

C. E. F. Clarke, 

Voting Trustees. 

The New York Trust Company, 



Agent, 


ALSsistant Secretary. 

The New York Trust Company is hereby authorized 
by the Voting Trustees to sign and deliver Voting Trust 
Certificates as aforesaid as agent of the Voting Trustees. 

Said Voting Trust Certificates shall be transferable as 
therein provided, and not otherwise, and transfer so made 
of any such certificate shall vest in the transferee all 
rights and interests of the transferor in and under such 
certificate, and upon such transfer the Voting Trustees 
will deliver or cause to be delivered a Voting Trust 
Certificate or Certificates to the transferee for the same 
number of shares as is represented by the Voting Trust 
Certificate so transferred. Until such transfer the Voting 
Trustees may treat the registered holder of a Voting 
Trust Certificate as owner thereof for all purposes what¬ 
soever. 

3. The shares of stock of the Company, certificates for 
which shall be deposited hereunder with the Voting 
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Trustees, shall be vested in the Voting Trustees, and shall 
be transferred to the name of the Voting Trustees on the 
books of the Company, and until after the actual delivery 
of certificates for said stock to the holders of the Voting 
Trust Certificates, in accordance with the provisions of 
this agreement, the Voting Trustees shall, in respect to all 
stock so held by them, possess and be entitled to exercise 
all stockholders’ rights of every kind, including the right 
to vote and to take part in or consent to any corporate or 
stockholders’ action and to receive dividends on said 
stock, and it is expressly understood and agreed that the 
holders of Voting Trust Certificates shall not have any 
right, with respect to any such stock held by the Voting 
Trustees, to vote or take part in or consent to any cor¬ 
porate or stockholders’ action of the Company. 

4. The holder of each Voting Trust Certificate shall be 
entitled, until distribution of stock in the Company as 
hereinafter provided for, to receive from time to time pay¬ 
ments equal to the dividends, if any, collected by the Vot¬ 
ing Trustees upon the like number of shares of stock of 
the Company as is specified in such Voting Trust Certifi¬ 
cate. 

5. On November 1,1912, or at such earlier date as the 
Voting Trustees shall in their discretion determine, the 
Voting Trustees shall distribute the stock of the Com¬ 
pany held by them to the holders of the Voting Trust 
Certificates as follows, that is to say, they shall, upon 
presentation and surrender on or after such date of Vot¬ 
ing Trust Certificates accompanied by properly executed 
transfers thereof to the Voting Trustees, deliver certifi- 
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ontes of stock of the Company for the shares specified 
in the Voting Trust Certificates so surrendered. 

6. All questions arising among the Voting Trustees 
shall be determined by the decision of a majority of them. 
The Voting Trustees may in all matters act either at a 
meeting or by writing with or without meeting, and the 
decision or act of a majority of the Voting Trustees shall 
in all matters, including the exercise of the voting power, 
be deemed the decision or act of all the Voting Trustees. 

In voting the stock held by them, and in any other 
action, meeting or proceeding, any or all of the Voting 
Trustees may act by proxy. 

7. Any Voting Trustee may at any time resign by de¬ 
livering to the other Voting Trustees his resignation in 
writing, and in every case of death, resignation or va¬ 
cancy otherwise arising the vacancy so occurring shall be 
filled as follows: If such vacancy shall be in the voting 
trusteeship originally occupied by said J. E. Aldred, it 
shall be filled by appointment in writing by said C. E. 
F. Clarke, or his successor as voting trustee hereunder; 
if such vacancy shall be in the trusteeship originally 
occupied by said C. E. F. Clarke, it shall be filled by ap¬ 
pointment in writing by said J. E. Aldred, or his suc¬ 
cessor as voting trustee hereunder; if such vacancy shall 
be in the trusteeship originally occupied by said W. M. 
Bamum, it shall be filled by appointment in writ¬ 
ing by the firm of Lee, Higginson & Company, of 
Boston, or the successor thereof, as constituted 
at the time of such vacancy. Every successor so 
appointed shall from the time of such appointment 
be deemed a Voting Trustee hereunder, and have 
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all tlie estate, title, rights and powers of a Voting 
Trustee hereunder, and all acts and instruments shall 
be done and executed which shall be necessary or rea¬ 
sonably requested for the purpose of effecting such suc- 
session and of making the Voting Trustees as they shall 
exist upon such appointment the owners of record of the 
stock deposited as aforesaid with the Voting Trustees. 

The agent of the Voting Trustees may at any time 
resign its duties hereunder by giving ten days’ notice 
thereof to the Voting Trustees, and such agent may at 
any time be removed therefrom by a written instrument 
signed by at least a majority of the then Voting Trus¬ 
tees and delivered to the agent. In case of a vacancy in 
the position of agent the majority of the Voting Trus¬ 
tees may by writing signed by them and delivered to 
such successor elect a successor to the agent, which 
successor shall thereupon be entitled to all the rights, 
authority and powers hereby conferred upon the above 
named agent, and the agent so resigning or so removed 
shall thereupon deliver to such successor the stock certifi¬ 
cates held by it hereunder, together with all books, regis¬ 
ters and other papers pertaining or relating to said 
stock certificates or the Voting Trust Certificates which 
may from time to time be issued hereunder. 

8. In voting upon said shares of stock or doing any 
act with respect to the control or management of the 
Company or its affairs, as holders of the stock deposited 
hereunder, the Voting Trustees shall exercise their best 
judgment in the interest of the Company to the end 
that its affairs shall be properly managed. 

The Voting Trustees may vote on said stock in person 
or by such person or persons as they shall select as their 
proxy. 
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9. Any holder of any stock of the Company may 
at any time become a Subscriber hereto with respect 
to any such stock by subscribing this agreement and de¬ 
positing the certificates of his said stock as aforesaid, ac¬ 
companied by duly executed transfer thereof as above 
provided, and shall thereupon and thereafter be deemed 
and be a subscriber hereunder. 

10. Any notice to be given to the holders of Voting 
Trust Certificates hereunder shall be sufficiently given if 
mailed to the registered holders of Voting Trust Certifi¬ 
cates at the addresses furnished by such holders to the 
Voting Trustees or their agent 

11. No Voting Trustee shall be liable for any error of 
judgment or mistake of law or other mistake, or for any¬ 
thing save only his own wilful misconduct or gross negli¬ 
gence. 


12. This agreement may be executed in several parts 
of like form, each of which, when executed, shall be deemed 
to be an original, and such parts shall together constitute 
one and the same instrument 


In witness whereof, the several parties hereto have 
respectively signed this agreement the day and year first 
al>ove mentioned. 



Voting Trustees. 


fa* 


[B704DJ 
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Report of Receiver to Cour* 


(J UM-rf 


CIRCUIT COURT OP THE UNITED STATES 

TOR THE EASTERS DISTRICT OP PKSSSYLVAKIA. 


KNICKERBOCKER TRUST COMPANY, 

Complainant, 


▼ 8 


EcCALL PERRY POVKR CODPAXY, 

Defendant. 


IS EQUITY. 


TO THE HONORABLE JUDGESOF SAID COURT: 

I, J. E. ALDRED, who was appointed Receiver- of 
the property of the defendant by an order cf this Court 
node on the 17th day of July, 1909, respectfully report 
that I forthwith took possession of such property, as 
directed in said order, and that within ten days from 

the date of said order I made and filed with, the Clerk 

0 

cf this Ccurt a proper bond, with sufficient surety,, 
which was approved by a Judge of this Ccurt, in the penal 
sum of fifty thousand dollars, as required in said order. 


I further report that Henry P. Brown,Esq..Special 
Kaster, having executed and delivered a deed to Tilliam 
*. Bamum, the purchaser, I turned over and delivered 
said property (except the moneys in ny hands as Receiver) 
to said purchaser, pursuant to the provisions of the de- 
cree cf this Court, made the 18th day of December,1909, 


I further report that the moneys received and paid 
out by me as the Receiver of the property of the defend¬ 
ant appointed in this cause, and alsc In like causes in thb 
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4 Circuit Court of the United States ±or the District 

of Maryland, and the Circuit Court of the United States 
for the Southern District of Her York, are set forth 
in the statement horeto annexed and made a part hereof. 

I respectfully pray the instruction of the Court 
as to the disposition of the moneys in my hands as Re¬ 
ceiver, and further pray that when I shall have paid out 
the some as directed by the Court, I nay be discharged 
aa Receiver and my bond may be cancelled and the surety 

5 thereon released. 

1 J. E. ALDRED 

Receiver 

Dated, February 18th, 1910. 


STATE OF HEW YORK, ) 

• 2 

COUNTY OF NEW YORK, j 

J. E. ALDRED, being duly mom, says that he is 
the Receiver described in the foregoing report; that he 
has read said report and knor;s the contents thereof and 
that said report is true to the best of his knowledge,in¬ 
formation and belief. 

J. E« AID RED 

Sworn to and subscribed before me 

this 18th day of February, 1910. 

Louis F. Hentz 

Notary Public, Kings County, 

(Notarial Certificate filed in Hew York County. 

seat) 
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IfcCALL FERRY POTTER COMPAHY 


Statement 

-of- 

Receiver's Receipts 
-and- 

Disbursements. 


DI SBURSEMEUT S. 

Insurance $3027.47 

Taxes 1987.68 

Rent, Hew York 475.00 

McCall ?. Sund ry875.00 1350.00 

Sundry Expense & Supplies 640.79 

■ ■ ■ 375.00 1015.79 

Receiver's Office Salaries 
(Messrs.Young,Lewis & Hinton) 2523.75 

McCall Perry Office & Works Expense 

Wages, Local Agent, 

Constable, 

Watchman, 

Engineer, 

Guage Reader, 

Clerks, 

Stableman, 

Laborer, 3211.38 

Office Sundries & 

expense, 680.00 

Misc. Repairs, 125.00 

Water, Pire & Sewer¬ 
age, 121.91 

Removing Conowingo 

Line, 93.50 

Water Analysis, 20.00 

Work on Pequea Road. 50.00 
Travelling, etc.. 

Settlement re Cary T. Hutchinson 
attachment, 

Legal Expenses 
Receivership, Pee & Expense 


4301.79 

624.02 

5000.00 

6892.41 

7000.00 


*33,722.91 
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JfcCALL PERKY POTTER COMPANY 


Statement 

of 

Receiver's Receipts 
and 

Disbursements. 


RECEIPTS. 


lasb and Banks, 

McCall Perry Supply Co.Settlemt. 

Material Sold. 

Cement 3a£&, $2169.15 

Insurance Rebates 
Interest & Sundries.2349.23 


Knickerbocker T.Co.,on a/c $250,000 dep 
Interest K.T.Co., ■ ■ * " 


Disbursed per Statement, 


[22072] 


$29770.89 

2815.43 

4518.3* 

100000.00 

36061.57 

$173,166.27 

33722.91 

$139443.36* 


Cash and Bank Balances 


$139443.36 


11 
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Power Contract With Consolidated Gas Electric Light and 

Power Company, August 29, 1910 

4 


this 


29th 


day of 






1910, 


iTiXIA. 1LZB A MB 0BO54IY, a corporation organised 


tk* lava of the State of VaEnaylvanl*, hereinafter called 


, party of tho flrat part 


th« onanumap (us KLKrrsic 


A MB COMMIT 0? MLTIMOHX, a corporation orgtilaod and existing under 
of the State of fexyland, hereinafter oalled the "Sleotrlo Company'’, 
part; VTBOSSBKi 


wty of the 



*»■»»»« the rover Ocnpeny is engaged in the business of generating 
ttlng eleetrio pow er , and uhereas the Xleotrio Company la in the 
ef distributing and veiling eleotrio energy and deairee to 
for the aald distribution and eala. 


I 10V, ■P HM nwa , the pertiea hereto. In oonaideration of the praolses. 

Lg of quo (fi.oo) tM other valmble ocneiderationa, aaoh to the other 

Li tend paid, receipt ef vfcloh ie hereby autnally aoJmovledged, and the ooranenta 
Lneinafter aat forth, actually agree as follows«- 



ef Oetoher. 1910, and during my extended life of this contract, effected 
ter the provisions hereinafter aat forth, the rover Oaqmaj agrees to sell 
vepply eleotrio emrgy to tha Zlootrio Company and the Xleotrio Conpany 



the tern of tea (10) years, oomaanelng on tho first 


pay for the ease in suoh quantities as herein provided, 
the ter&s aaS ocrtltlons hereafter set forth. Suoh eleotrio 
11 he in IBs fox* of three phase, alternating our r e n t, at a frequency of 

seoond, and at a pros sere of thirteen thousand, tvo 
(12,200) salts, as hereinafter provided, and hereinafter referred to 


BEST COPY AVAILABLE 
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it* "energy". 

Provided the lower Company Is ready to mala delivery of the said 
energy on the firet day of Cotober, 1910, the Electric Company shall take and 
3 *y for the said energy from that date. It Is agroed, however, that should 
the Power C ompany and the Slectrlo Company he ready to deliver and take the 
energy before the above mentioned date, the energy will be delivered and take 
and paid fir under tho terms and conditions provided for herein In Artlole XT1* 

ARTICLE 11 . 

Amount, o t Sneryrr to be Supplied. 

The Eleotric Company agrees to tako oaoh year begi nnin g and after 
twelve o’olock noon October first, 1910, and the Power Company agrees to sxqpply, 
an amount of electric power o<;uel to two-thirds (2/3} of the Eleotrio Company’s 
atHir- peak load of the nozt preceding year. The Eleotrio Company may generate 
the balance by steam. It Is agroed that the Sloctrlo Company’s peak load as of 
last yoar shall be taken as twenty thousand (20,000} kllowtts, Bis Electric 
Company for the year beginning October firet, 1910, will, therefore, take front 
tho Power Cocreny a maxima:: of thirteen thousand, three hundred and thirty-three 
(13,333) kilowatts. It is agr ed that the amount of energy the Xlectrlo Company 
sl»ll pay for and the Power Caapeny shall supply, during the first year of this 
oontzaot shall not be less than seventy million (70,000,000} kilowatt hours, 
sub’ sot to the conditions stated If Artlole T. and Article XT1. and in eadh year 
thereafter this amount shall be Increased In proportion to the increase In the afore¬ 
said peak load. This minims* me«t of energy to be paid for shall ha proportion¬ 
ately reduced, .however, in oasa of any redaction, fhllure or Interruption In the 
supply of energy. 

The saaprs salon "alsotrio power" used herein refers to the maorwnt of 
eleotrle power load used at any one time and measured In kllswatte, as liitlapUM 
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tnwt the amount of "eleotrio energy" used within a given period *t*i measured in 
kilowatt hour*. 


itwicTjg rn. 


She Xleotrlo Company agrees to pay for all energy supplied coder this 
contract at the rate of four (4) mills per kilowatt hour under the oondltiane 
provided for herein, subject to the exception stated In Artiole XVI. 


atwtou: IV- 

The Eleotrio Company shall have the right to take the Pones: 

Company agrees to sxqply, additional amounts of power and energy under the texM 
sad oauditions herein provided, hut the Power Coapany shall in no ovsnt ho required 
to supply mere t h e n fifty per oest (50$) in excess of the amount of power and 
energy specified for the first year in Artlole 11, that is to say, not more than 
twmoty t h ousand (20,000) kilosatta and ana hundred and five million (105,000,000) 
Hlwett hours per year* 

Zn oaee the installation of additional apparatus is required to meet the 
ds rm ad for additional power and energy, the Power Company shall have a raasfmTile 
time in uhioh to pr o cur e the necessary additional appaxatus* 



At times of low mt«r the Poeer Company shall have the right to redt»e 
the es^ply of energy to the Xleotrlo Comeany to a minlmas in any one day ef not 
less than fifty per cent (00$) of the pro rated daily equivalent In kilomtt hours 
of the amorat ef ene r gy in kllemtt hours par year shlah the Xleotrlo Caspar 
agraaa to pay far as set forth in Articles 11* and XT, In which oaee the mlnlnm 
wmt of «a*v *hlsh the Xleotrlo Comp a ny Mali he required to pay for shall ha 
ra di oed accordingly. 
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The ?c-er Company shall rot, hc-uver, have the right t>' rcduco tho 
surrr'l'j cf energy at ary tine -hen the amount of -ater fie- lc sufficient to cpe 2 %- 

ate the Purer Co.u>&ry , 6 generating plant to Its full rated capacity for tveaty 

< 

(20) hours per day. Is care of any reduction or cessation of supply, ore opt 
under tho conditions horcin stated In tide Article V, or for causoc boyond the 
control of the Pvaer Cot:pary, tho rojer Ccanway shall pay the erodes cost cr 
anenat. If any, over tho cost of four (4) mills per kllouatt hour for clcctrlo 
saercy ad heroin provided, uhich tho aloe trie Co-npany nay he put tc in generating 
or securing & supply of energy to rako up the deficiency caused by tho said 
reduction In supply. 


algfrt of po-or Gecae av to G>U for "toa^ Povar. 

The Pouor Cerrpany shall lavo the right to call upon tho Electric 

lorpary fer energy at such tires and la such amounts at the Electric Cor.xany cun 

re-ply uith Its then existing generating and oablc capacity, ovor and above Its 

oca distribution rocuirtraente delivered to tho Po-ur Go-spony’s hvrolnafter 

mentioned sub-station, or at the Pratt Jtroet station of the 'Jnited Rail-ays and 

:2.octrie Cenpuny, fror. the Electric Company’s -cstport station, during the t-elve 

(12) hours per day of regular operation of said station, and the Pe er Company 

d*.ll cay to the Electric Company Tor such energy at tho rato of four and cno- 

half (4c) uills per Wlovaatt hour, measured at the bus-b&rs of the .estport 

station. fuch ecorgy cn ply nay be extended to tr.-enty—four (E4) hours per day 

at a yrio<. to be agreed upon, uhlan shall take into conr iteration tho cost to 

the Electric Company of an extra shift of labor at the said station. 

711 ■ 

Tr--ncui--slon lines, and Point of Delivery. 

The energy to be furnished by the Ponar Company under this contract shall 

be transmitted froc tho point cr points of generation on the Susquehanna River or 
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elsewhere by two separate transmission circuit** (uhioh nay be carried upon the 
cam© to~er line) to the Power Company's terminal rob-station at Philadelphia 
Hoad and Seventh Street, in Highland tom adjacent to the Eastern limits of the 
City of Baltimore, and there transformed and delivered to the Electric Company* 
It Is understood that the transmission lines and said terminal sub¬ 
station, or oithor, herein referred to, may be owned and operated, or both* by 
a company or companies other than the Power Company, but controlled by the Pover 
Company* Ownership or operation by such company or companies shall be deemed 
to be ownership or operation by the Power Carr any* and the Power C orrery shall 
be in every way responsible for the acts of such controlled company for the 
purposes of this agreement* 


*g«ca,vm. 

Terminal r tat ion Fculumont , 

The Tower Company's terminal sub*station with all necessary transform er *, 
switches* switchboard and controlling apparatus shall be erected at the sole 
expense of the Tower Conpany and the lower Company shall provide a suitable 
automatic circuit breaking switch and such measuring and indicating instruments 
as my bo necoosarr* for each of the Electric Company's cables or distribution 
lines leaving the said sub-station* togethor with all necessary ducts for such 
cables ineido tho sub-station building and within the property lines of the 
Power Company* Tho Power Company shall also provide within the said sub-station 
sufficient space for such additional feeder switches, regulators, and transformer* 
to bo furnished by the Lloctric Company, as the Electric Company may require to 

control its feeders and transmi :>slon lines leaving the said rub-station, for 

• \ 

which space tho Electric Company shall pay to the Power Cannnny a rental of eight 

(8) per cont per annus on tho cost of such space, and the Power Conpany will also, 

* 

If required, operate the Elootric Cocjpeay’e apparatus, for vhich servlee the 
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Pow er Caaaay 82*11 receive reasonable oompensatioa. ae Po*r Company 9 however, 

will not bo responsible in nay Trailer whatsoever, for any damage or loss that 
may occur to the Electric Company in any manner ..hatooever, because of said 
operation by the Power Con any or by roason of the opening or closing of any 
snitches by the Power Company at the Electric Company 1 a request. 


Inte rnet lcna for Renal re . 

In order to ma o necessary re p airs or changes on its syctao, the Power 
Company shall have the ri£jft to temporarily discontinue the oervico at ouch tlao 
or tines as my be least inconvenient to the Electric Company, and except in case 
of extreoo emergency, at least twelve (12) hours' notice shall be given by the 
Power Company to the lloctric Cocnany that such discontinuance of the service Is 
to take place. 

AH?ICLI a. 


goarureoent of ;norev . 

Ail electric energy to be supplied ho round or shall bo measured by watt 
hour meters to bo installed by tho Power Company at its caponse, at its said 
tarsiaal sab-statlw— The Power Company my also install graphic motors to chock 
the peak load measurements. Such watt hour meters or othor motors shall be of an 
approved type and shall bo placed in the thirtocn thousand, two hundred (IS,2JO) 
volt circuit. The aloctrio Company shall bavo tho right to install it4 own check 
meter* in addition to tho actors installed by the Power Co.opany, and space and 
structure for the said check meters shall be previdod by tho Power Company in its 
said terminal sub-station. 

Said motors installod by the Power Company shall be read at noon on the 
first day of each calander month, for the purpose of ascertaining the kilomtt 
hours drawn and used during the previous month. Tho meters shall bo tosted and 
calibrated at suitable intervale or upon written request of either party in the 
presence of duly appointed representatives of both parties, and if, as tho result 
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of such tests, any mater shall be found Incorrect or tnaoourate, It shall be 
restored to en accurate condition, or a nou meter shall be substituted. 

The readings of any meter tested and found to be sot more than two 
per cent (2>} from accuracy, shall be considered correct and accurate. If, as 
a result of any such teste, any meter stall bo found to register in excess of 
two per cent (2^) either above or bolou accuracy, then the cans motion reoordod 
by such meter since the last monthly reading previous to the request for test, 
shall be corrected accordingly, by nr. o-half (•£) of the percentage of inaccuracy 
so found, provided that this percentage it less then ten per cent (lo£), but no 
correction shell oxtond bach beyond thirty (50) days previous to the day on 
such tests are requested, and If during suoh previous thirty (30) days, one or 
more prior tests shall h»vo been made under the provisions hereof, then no 
ocrreotlon shall extand back beyond the date of such prior teets. Should the 
error in the meter exceed tea per cent (10>) the probable oon smyt lon shell be 
estimated and paid for as agreed upon between the parties hereto. 


CJjSUlt_i£&C2£S. 

The automatic circuit breakers oh the Power Company's switchboards shell! 


be set for at least fifty per osat (50;*) in excess of the normal load to 


•.shlch the Electric Company Is ftt the tine entitled* 


&S1SSSML' 


atlntensnoe of the Slqotrlc Compear*s Zqulpmeqt . 

?>.o Electric Company agrees to install and maintain all of its 


and distribution lines in first-class condition, and in oase any of its apparatus 


uhich in any nay affects the taking of energy from the Pouer Company breaks down 


or booames defective, it will immediately use due diligence to repair said aypejel 
and operato the same. Tho Power Company shall as rose no liability nor shall It 
be held responsible for any damages chi oh may occur to the thole or any part of 
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the apparatus 
caused by the 
as nay be due 


or linos of the Electrlo Company, or damages tc llfo or property 
lines or apparatus of the Eleotrlo Corqmny, except for ouch damages 
to the negligence of the Poorer Company or it 3 enplofrcos. 


«« 




Insurance walait late 

"he Power Company 


agrees to exercise duo care to give continuous and 


satisfactory sorrice, and in the event of its generating station apparatus, or 
tziassi^ion linos, other than such apparatus as nay bo owned by tho Electric 
Company, being destroyed or crippled by any oauoo whatocarer, it will Imodlately 


use due diligence to repair or replace the 


eo as not to intorfore with the 


supply of energy to the Eloctrlo Company for a longer period than Is absolutely 


nocor 


To ensure against long continued interruptions in the ovont of 


accident or breakdown tc the Po^er Company's apparatus, tho Power Company shall 
keep in rocerve in both its main Power Houoe and in its terminal sub-station, 
sufficient spare capacity to take care of the breokdov.n of any single pioco 
of apparatus* 




Tfc»voluo.Me ^•■^p qnrlaa of VcttIoo. 

If at any time during the continuance of the contract, the operation 
of the worts or eouipLiont of either party is suspendod owing to .ar f rebollion, 
civil disturbances, strikes, sorlous opidemics, fires, lightning;, or any other 
causes of a like nature beyond the control of cither arty, tho party whoso 
operations are eo sus-ended shall not bo llablo to the other fer donates or 
penalties for the time during such suspension, and tho party whoso operation is 
so Interfered with shall use all reasonable diligence to reotac operation, 

-777*f 
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-9- 

The Power Company agroes to uairtain at tho point of dollvery to the 
Electric C. -np aay tho voltage and frequency of tho supply at approximately 
thirtoen thouoand, two hundred (10.200) Votl* and a-p-roximately twenty-five (25) 
cycles respectively, at all tinea during which the energy taken hy the Electric 
Cozqnny does not exceed the marl mm load to which the Electric Company 13 at ti»t 
tine entitlod. 

The Power Conqmny agrees that the fluctuation of frequency and voltage 
shall not he such as to prevent tho proper and effective operation of the trans¬ 
forming, converting and controlling a jparatus ownod hy, and oonnocted with the 
circuits of. the Electric Company. To insure such operation the Power Company 
shall'install, operate and maintain the heat and moat up-to-date system of auto¬ 
matic regulators for its generators and If necessary, for its circuits. 

Tor the purp se of utilizing the electiro energy furnished hy the Poser 
Company, tho Electric Company shall Install Its apparatus in accordance with 
good engineering practice. The said ayparatns of the Eleotrlc Company shall he 
of such character and so operated as to maintain a proctloally halancod load 
hetuoen phases, and to draw c ur rent from the Power Company's lines at as nearly 
as pcssibio to unity power factor. At no time shall the Power Sfcotor he less 
than ninety per a art (90)1) unless neoosaary for regulation purposes. 

The Eloctrlo Comuasy shall use all enarfir contracted for herein In a 
manner that will not earns# undue disturbance to the Power Company* a system or 
abnormal fluctuations in the demand for energy. 

In order to Insure the Electrio Company against possible overfeeding 
of the aforesaid two transmission circuits and the consequent Impairment of the 
pressure regulation, the Xleotrlo Couqjaay shall have the right to control and 
Halt, at all times, the amount of power to he transmitted over the said trans¬ 
mission circuits. The Power Company shall, however, have the right to transmit 
over the said transmission circuits power to the extent of twuoty nfl (20,000) 
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kUceatts for a tract railway operation, and shall bare the right to taka from the 
Aid transmission oiroaits, for other purposes, an amount of power not to exceed 
five (5000) kilowatts uithin a dictaaoe not greater than fifteen (15) 

«iio» from the point of generation on the Susquehanna Hirer. 


^▼ltioas f or First Three Months, 

Baring the first throe months of operation, under thin contract, that 
ie to mj, until January let, 1911, or during such tine as it is neoeasary to opsiw 
at* the Electric Caspany'a Westport Station under experimental conditions to 
detaxmlne the best methods of Joint operation and to Insure uninterrupted supply 
daring said period, the Xleetrlo Company shall pay for all energy famished by 
the Power Ccnpany at the rate of three (3) mills per kilovatt hour, nith no 
limitations as to the amount of energy to be taken and paid for* 

ASTICES XT1I. 


The Hleotric Corrpaay agrees to pay on or before the fifteenth day of 
each month for all energy taken from the Poser Corqmny during the prededing 
mm**. 1.11 payments shall be made uith-ut deduction for any disputed claim or 


counterclaim, which the nloctrle Company nay hare or a lain to hare against the 
P o- er Company nder this oontyaot or otheraiee* All p l a in s or countaro la ina 
ufcich the 1-iO.cctrio Carpany may hare or claim to hart against the Power Company 
arising out, of this contract, shall be presented to the Power Company in writing 


during the first flftoen (15) days of tha following month. 








Arbitration. 

In the event of a difference of opinion on any question as to quantity, 
quality, kind, oonforaity with teohnioal standards, value or oost of any service, 
property, matter or thing fomishod, used, performed or done, or writted to be 
famished, used, performed or done in connection with this contract, the 
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respeotivo parties mutually agree that assy tsd all ouch questions be submitted 
tc a Board of Arbitration consisting of three members, one to be appointed by 
tho . owor Company, one by the Klee trio Company, and the third to be oho sen by 
the so two* In tho event of oither party falling to appoint an arbitrator within 
(bG) days after request from the other party, or in the event of a fbilure of 
tho r-u.id two arbitrators to appoint a third, the said arbitrator shall be appoint¬ 
ed by tho person then occupying tho position of Chief Judge of the Supreme Beach 
of Baltimore City* The expense of the board of Arbitration shall bo shared 
equally by tho parties horoto* 

Tho decision of any two of the arbitrators shall be final and binding 
upon tho parties hereto* Suoh submission to and decision by said Board of any 
and all questions as tc any of the matters aforesaid is hereby declared to be a 
condition precedent to tho bringing of any legal action or proceedings by either 
parjy horoto on account of any matter or thing involving any »uoh question# 



This contract rhs.il automatically renew itself for periods each of 
ten (10) years duration, unless terminated by either party by written notice to 
the other party given at loast one (1) year prior to the expiration of the period 
then in effect* 

The provisions heroin contained shall extend to and bind the parties here¬ 
to and their successors and assigns, respectively* 

US 7/I7TI23S 'JSHS207 tho parties nereto have caused this Ag re ement to 
bo exocuted by thoir proper officers thereunto duly authorised, and their 
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I.C.ALDft CD, Pn*M>oc«T 


CHARLES C.r.CLARKC.TncA«M«c» 


SHERMAN L.LCWIS,Scc«CTA»v 



Consolidated Gas Electric Light and Power Conpaiy of Baltimore, 
! Continental Building, 

! Baltimore, Lid. 


Gentlemen:- 

Referring to the contract entered into on the 
~l=S-_A*y o f a ^ 1910. tjy and between ^ on whis 

Company, w« hereby giv^you permission to increase by ten per cent (10^) 
the m a xim u m amount of electrio power to be taken during the first year’B 
jeriod of the said contract, without increasing the minimum amount of 
oleotrio energy to be taken and paid for as set forth in Article 11 of 
llaid contract. This will entitle you to fourteen thousand six 
hundred and sixty-six (14,666) kilowatts of electric power. 

Yours very truly, 

/ 

rsE2.7YLv;j;22L^ 
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Power Contract With United Railways and Electric 

Comnany, February 8, 1911 


CONTRACT FOR ELECTRIC POWER 


PENNSYLVANIA WATER & POWER COMPANY 

AND 

THE UNITED RAILWAYS & ELECTRIC COMPANY 


OF BALTIMORE 
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Agromrni, made this 8th day of February, in the year nineteen hundred and eleven, 
by and between THE PENNSYLVANIA WATER & POWER COMPANY, a corporation 
of Pennsylvania (hereinafter called the Power Company), and THE UNITED RAILWAYS 
& ELECTRIC COMPANY OF BALTIMORE, a corporation of Maryland (hereinafter called 
the Railways Company). 

WHEREAS the Power Company is engaged in the business of generating, transmitting 
and transforming hydro-electric power; and the Railways Company is operating an electric 
railway system in the City of Baltimore and adjacent territory, 

NOW THIS AGREEMENT WITNESSETH, that in consideration of one hundred dol. 
lars ($100) by each to the other paid, the receipt whereof is acknowledged, and in consider- 
tion of the mutual undertakings and promises hereinafter set forth, the Power Company 
grees to sell and supply electric energy to the Railways Company, aud the Railways Com- 
y agrees to use and pay for the same, under the provisions, terms and conditions follow¬ 
ing: 

ARTICLE I. 

Duration of Contract. This Agreement shall terminate at the expiration of fifteen 
|[15) years from the 8th day of February, 1911, provided, always, that the Railways Company 
hall have the right and option to terminate the same prior to that time, at the end of either 
ve (5) or of ten (10) years from said date, upon giving to the Power Company written 
otice of its intention so to terminate at least six (6) months next before the expiration of 
uch five (5) or ten (10) year period. 

ARTICLE II 

Point of Delivery. All energy hereby contracted for shall be supplied by the Power 
>mpany to the Railways Company at the latter’s Pratt Street Power Station; and the 
tyices hereinafter named are based upon deliveries at said point. 


ARTICLE III. 

Characteristics of Energy Supplied. The said energy shall be supplied in the form 
|f three (3) phase alternating current at a frequency of approximately twenty-five (25) 
cles per second and at a pressure of approximately thirteen thousand (13,000) volts. 


ARTICLE IV. 

Quantities. For convenience of description and reference, the electric power to be 
ipplied by the Power Company under this Agreement is classified and specified as follows: 

(a) Flat Power That is to say, power to a definite amount which the Railways 
impany agrees to accept and the PoWer Company undertakes to supply (subject to reduc- 

ion as hereinafter specified under Article VIII) at all times during each and every twenty- 
iur (24) hour day, said amount of p^wer being twelve thousand (12,000) kilowatts, subject 
the right of increase in Article X provided. And the Railways Company shall have the 
ight to take as flat power, electrical energy to an amount not exceeding during any day of 
r enty-four (24) hours, two hundred and tnirty thousand and four hundred (230,400) kilo- 
ratt hours, this amount being based on a load factor of eighty per cent. (80*). 

(b) Surplus Power (which the Railways Company agrees to accept and the Power 
>mpany agrees to supply). That is to say, such power in excess of the flat power as, 
igether therewith, will be sufficient during the running of this Agreement to operate the 

always Company’s entire system between the hours extending from 10 p. m. of each and 
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every day to 1 p. m. of the next day, and including all of the hours of Sundays throughai 
the year. 

The Power Company may also supply as surplus power between the hours extendii 
from l p. x. to 10 P. m. of week days, energy to make up deficits, as hereinafter provide 
under Article VIII. 

At all hours except between 1 p. m. and 10 p. m. of week days the Power Company shj 
supply all energy which may be necessary to provide for the Railways Company’s requit 
ments, subject to reduction, as hereinafter specified under Article VIII. 


ARTICLE V. 


/ 


j 


Prices. For energy supplied as “flat power” the price shall beat the rate of Xf* 
per kilowatt per annum supplied and used. 

For energy supplied as surplus power the price shall be 3 .J-Ls per kilowatt hoi 
oupplied and used. 


ARTICLE VI. 

Measurements. All electric energy supplied hereunder shall be measured by wi 
hour meters, to be installed and maintained by the Railways Company at its expense at t 
Pratt Street Power Station. The Railways Company may also install graphic or otl^ 
meters to check the necessary measurements. Such watt hour meters or other meters sh; 
be of an approved type, and shall be so connected as to measure the energy delivered to t 
thirteen thousand (13,000) volt busbars. Deficiencies which may occur in the amount of el< 
trie energy to be supplied by the Power Company shall be calculated from measurements 
the output of the Pratt Street Power Station of the Railways Company, and of the ener 
supplied by the Power Company during the period or periods in which such deficieni 
occurs. The Power Company shall have the right to inspect all the meters used by t 
Railways Company to measure power or energy under this contract, and to install its o\ 
check meters in addition to the meters installed by the Railways Company, and space al 
structure for the said check meters shall be provided by the Railways Company in the sa 
Pratt Street Power Station. Said meters installed by the Railways Company shall be re 
and recorded hourly, for the purpose of ascertaining the kilowatt hours used. The met< 
shall be tested and calibrated at suitable intervals upon written request of either party, 
the presence of duly appointed representatives of both parties, and if, as the result of su 
test, any meter shall be found incorrect or inaccurate, it shall be restored to an accura 
condition or a new meter substituted. The reading of any meter tested and found to be t 
more than Two per Cent. (2**) from normal accuracy at all ranges within the limits betwe 
which it is in use, shall be considered correct and accurate. If, as a result of any such te 
anv meter shall be found to register in excess of two per cent. (2j<) either above or beh 
normal accuracy, then the consumption recorded by such meter since the last monthly readi 
previous to the request for test, shall be corrected accordingly by one-half of the perce: 
age of inaccuracy so found, provided that this percentage is less than ten per cent. (10 
but no correction, whatever the inaccuracy, shall extend back beyond thirty (.30) days p 
vious to the day on which tests are requested, and if during such previous thirty (30) da 
one or more prior tests shall have been made under the provisions hereof, then no corr 
tion shall extend back beyond the date of such prior tests. Should the error in the me 
exceed teo per cent. (I0£), the probable consumption for the preceding thirty (30) days— 
since the last test if within thirty (30) days—shall be estimated and paid for as may 
agreed between the parties hereto; and, in default of agreement, the dispute shall be s 
tied by arbitration, as provided for in Article XI hereof. 
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ARTICLE VII. 

Regulation and Use of Apparatus and Current. Variations in frequency or pressure, 
r both, of the power supplied, shall not be such as to prevent successful operation of the 
«am-driven electric generating apparatus of the Railways Company when connected in 
srallel with the Power Company’s circuits, provided said steam-driven apparatus is main-> 
lined and operated in accordance with good practice, and to this end the Power Company 
iall adjust the potential upon the circuits through which power is supplied to the Rail- 
ays Company in such manner as shall practically prevent the variations of potential as 
slivered at Pratt Street Power Station which otherwise would result from variations of 
>ad on the transmitting circuits. 

The Railways Company shall maintain and operate its apparatus in such manner as 
ill maintain a practically balanced load between phases, and shall utilize energy from 
le Power Company’s circuits at a power factor not less than ninety per cent. (90j<). 

Inasmuch as it is impracticable, by reason of fluctuations in the Railways Company’s 

C id, to maintain the quantity of energy to be supplied by the Power Company between 

e hours of 1 p.m . and 10 p. m. on week days at exactly twelve thousand (12,000) kilo- 

atts, or such other amount of “ flat power” as the Power Company may be obligated to 

ipply under this contract, it is the intent of this contract that between said hours on 

eek days (except as provided in Article VTII) the Power Company shall supply and the 

aitlways Company shall have the right to use an average of twelve thousand (12,000) kilo- 

atts or other such obligated amount during the hours when the Railways Company’s 

quirements equal or exceed the amount so demandable. Provided, however, that taking 

to consideration the fluctuating character of the load in accomplishing this result, the 

lilways Company shall maintain the demand for power on the Power Company as nearly 

may be practicable at the twelve thousand (12,000) kilowatts or other amount to which 

mav be entitled under this contract. 

* 

ARTICLE VIII. 

Interruptions and Deficiencies. A. If at any time during the continuance of this 
ntract the Power Company shall be prevented from supplying, or the Railways Company 
&11 be prevented from using all or any part of the energy hereby contracted for, by reason 
war, rebellion, civil disturbances, strikes, serious epidemics, fires, or other causes of like 
ture beyond the control of either party, the obligation of the Power Company to supply, 
d the obligation of the Railways Company to use and pay for energy contracted for here- 
dier, shall cease until the time when the party so incapacitated shall, by the exercise of all 
sonable diligence, be able to resume such supply or use.’But deficiencies in the supply or 
the use of power caused by conditions of low water at the Power Company’s dam ; tern¬ 
ary interruptions caused by lightning or by defects or break-downs in the machinery, 
paratus or transmission and distribution lines of either party, shall not be considered as 
ises excusing supply or use hereunder; and deficiencies in supply arising from such last- 
ned causes shall be governed by Subdivision “D” of this Article. 

B. The Power Company will maintain its plant and system in first-class condition, 
i use the utmost care and diligence consistent with the state of the art in the operation 
its system, so as to furnish, as nearly as practicable, a continuous and satisfactory 
rply of power; will keep in reserve, both in its main power-house and in the terminal 
^station, sufficient spare equipment to provide for the breakdown of any single piece of 
laratus, and will provide transmission circuits and cables to such extent as may be 
essary to enable it to make repairs upon any transmission circuit or cable without 
essitating a reduction in the quantity of power supplied to the Railways Company. 
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The Railways Company agrees to install and maintain all of its receiving apparatus a 
distribution lines in first-class condition, and in case any of its apparatus which in aj 
way affects the taking of energy from the Power Company breaks down or becom 
defective, it will immediately use due diligence to repair said apparatus and operate t 
same. 

C. At times of low water the Power Company shall have the right to reduce t 
supply of power to a minimum, in any one day, equal to twenty-five per cent. (25?) of t 
“ flat power ” energy which the Railways Company may at such times have the right 
use—the Railways Company having the right to take such energy at any rate in the mox 
ing and evening peaks which it may desire, not exceeding the maximum value of t 
morning peak power which it may then be entitled to take under this Agreement. Pi 
vided, however: First—That the Railways Company shall have and receive forty-eig 
(4S) hours’ notice of each and every reduction before the same goes into effect; and pi 
vided, S^Rond—(and the Power Company guarantees, nor will it make any contracts wi 
its other customers to prevent)—that the supply of the Railways Company shall not, di 
ing any twenty-four (24) hour period, be reduced hereunder below one-half of the Pow 
Company's total available energy. It is the purpose of the Power Company to provi 
hereby that the supply of the Railways Company shall not at any time be less th; 
twenty-five (25?) per cent, of the quantity demandable under this Agreement; and thi 
notwithstanding said limit of twenty-five (25?) per cent., the Railways Company shall, 
times of reduced supply, be a preferred customer of the Power Company to the extent 
one half of the latter’s total energy during such period’s of reduction. 

D. If, on account of low water, repairs, or for any cause (except as excused by Pa 

graph “A” of this Article), the Power Company shall be unable to supp’y the full amoi 
of electric energy to which the Railways Company may be entitled under Article IV 
this Agreement (so that the Railways Company shall be compelled to supply such d< 
eiencies by use of its steam plant, or otherwise), then the Power Company will pay 
amount (which the Railways Company may deduct from the monthly settlements here 
after provided for) equal to *$*//.'//?■£' per kilowatt hour for all such deficienci 

calculated (in the case of each and every reduction) for a minimum duration of thirty ( 
days), and for the actual duration, if in excess of thirty (30) days. The purpose of t 
provision is to indemnify the Railways Company for the agreed excess cost to it of prod 
ing, by its steam plant, the supply cut off; and it is recognized that the Railways Compai 
when compelled to supply by its steam plant power in lieu of that so cut off, cannot oper 
economically for less than periods of thirty (30) days. 

Provided, however, that (subject to the limitations hereinafter mentioned) the accun 
lated deficiency in kilowatt hours of any one month may be made up by the Power Co 
pany during the next succeeding month or months, when it has surplus energy availa 
and when the Railways Company may be able to utilize such surplus energy as an addit 
to the supply to which it may be then entitled. Deficiencies in flat power so made up si 
be paid for at the rate of . per kilowatt hour, a 

deficiencies in surplus power so made up shall be paid for at the rate of /??///■£ 
per kilowatt hour. The right of the Power Company to make up the deficiency of a 
month shall cease three (3) years from the end of such month in which said deficiez 
shall occur, and at the termination of this Agreement, if the same shall terminate bef 
the expiration of any three year period. 


ARTICLE IX. 

Payments and Settlements. The Railways Company shall make monthly cash set 
ments on the fifteenth day of each month for the indebtedness of the preceding calen 



BEST COPY AVAILABLE 


from the original bound volume 





[22093] Exhibit No. 27—Page 477 (Part 64) 


3161 


onth; and in case of any disagreement between the parties as to the amount of any 
onthly settlement, the disputed portion shall be arbitrated as provided in Article XI 
:reof. 

ARTICLE X. 

i Additional Power. A. At any time and from time to time during the running of this 
greement, the Railways Company shall, at its option, be entitled to take, and the Power 
>mpany shall be obligated to supply, such additional flat power as. together with that pro* 
ded by Article IV hereof .will be sufficient to enable the Railways Company to dispense with 
ore of its steam-generated electric power; provided, however (1), That the additional flat 
wer demandable by the Railways Company hereunder shall not exceed six thousand (6,000) 
lowatts; and provided (2), that if and as such additional flat power is demanded, the 
nount thereof shall not thereafter be subject to reduction during the running of this 
greement; and provided (3), that such additional flat power shall be paid for at ^he rate 
• 3 4-Z.SCc* .rs per kilowatt hour; and provided 

, that the supply and use of such additional power shall be subject to the provisions of 
[■tide VIII of this Agreement; and provided (5), that if any additional apparatus or 
cilities shall be required to enable the Pow»r Company to supply such additional power, 
'd Company shall have a reasonable time, not exceeding nine (9) months from demand, 
thin which to install or prepare the same. 

B. At any time during the running of this Agreement the Railways Company shall, 
its option, be entitled to take, and the Power Company shall be obligated to supply, such 
|wer, in addition to that to which the Railways Company may then be entitled, as will be 
picient to render unnecessary any use for its railway purposes, of the Railways Com- 

y’s power plant, provided, however (1), That if any additional apparatus or facilities 
11 be required to enable the Power Company so to furnish all of the power requirements 
he Railways Company, the Power Company shall have a reasonable time, not exceed- 
twelve (12) months from demand, within which to install or prepare the same; and 
vided (2) that the prices and quantities hereinbefore fixed and agreed upon shall be 
rseded by a uniform price of % /?.'/'/ /£ per kilowatt hour for the entire 

er requirements of the Railways Company so to be furnished and used; and provided 
that all the remaining provisions of this Agreement, not inconsistent with such changes 
he quantities and prices of power, shall continue and remain in force, except that the 
er Company will guarantee to the Railways Company a continuous supply of power 
uate at all times for its entire requirements. 

C. It is understood and agreed that the undertakings and promises of the Power Com- 
y in this Article contained, are inducements to the execution of this Agreement by the 
ways Company; and the Power Company, for the money and other considerations here- 
fore set forth in this Agreement, covenants that said undertakings and promises shall 
nd remain irrevocable during the running of this Agreement. 


ARTICLE XI. 

Arbitration. If and whenever any dispute shall arise over the construction of this 
;ract, or over the rights and duties of either party thereunder, then upon the demand of 
ier party and within ten (10) days from the time of such demand, each party shall name 
arbitrator, and the two so named shall promptly thereafter choose a third. If either 
shall fail to name an arbitrator within ten (10) days from said demand, or if any two 
[trators named shall fail within ten (10) days from their nomination to agree upon and 
•int the third, then such second or third arbitrator, as the case may be, shall be appointed 
.ny Judge of the Supreme Bench of Baltimore City. The decision of any two of the 
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arbitrators shall be final and binding upon the parties, and such submission to a decisi 
by arbitrators is hereby declared to be a condition precedent to the bringing of any acti 
or suit by either party hereto against the other on account of any matter within the ter 
of this Article. But the parties hereto may, by mutual consent, refer any matter in dispi 
to their respective General Managers, who shall be empowered to call in, if necessary 
third party to be agreed upon between them, as umpire, and the decision of the umpire sh 
be final. 

ARTICLE XII. 

Cancellation. If the Power Company shall fail to commence deliveries on or before 1 
first day of September, 1911, or if the Power Company shall fail to keep and perform its ol 
gations contained in Subdivision “ B” of Article VIII, or in Article X hereof, the Railwa 
Company may, at its option and upon thirty (30) days’ written notice, cancel this contn 
without prejudice to any right of action thereunder. If the Railways Company shall f 
to keep and perform its obligations as contained in Subdivision “B” of Article VIII; oi 
it shall for a period of thirty (30) days be in default on any payment due hereunder (i 
being a sum in dispute or arbitration), then the Power Company shall have the right, at. 
option and upon thirty (30) days’ written notice, to cancel this contract without prejudice 
any right of action thereunder. Provided, however, that the liability of the Power Compa 
for inability (without fault on its part) 'to supply the full amount of power contracted 1 
under this Agreement, shall be limited to the deficiency charges provided by Article V] 
hereof. 

ARTICLE XIII. 

The rights and obligations created by this contract shall inure to and bind the si 
cessors and assigns of the respective parties. 

Until such time as the Power Company shall regularly qualify to do business in Mai 
land, the Superintendent or Manager in charge of the Highlandtown sub-station of the Si 
quehanna Transmission Company of Maryland shall be and continue to be the Agent of t 
Power Company in Maryland for the purpose of service of process in any litigation gro 
ing out of this Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be ej 
cuted in duplicate by their proper officers, thereunto duly authorized, and their respect: 
corporate seals to be hereunto affixed the day and year first above written. 

THE PENNSYLVANIA WATER & POWER COMPANY, 

By J. E. Aldred, Preside 

Attest: Sherman L. Lewis, Secretary. 

THE UNITED RAILWAYS & ELECTRIC COMPANY, 

of Baltimore, 

By Wm. A. House, Preside 

Attest: Wm. Early, Secretary. 
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Johnson’s Legal Opinions Re: Eminent Domain 


October 31, 1905. 


John G. 


John*on, Xsq., 

Land Title Building, 

Fhlladelph 


a. Pa. 


Hear Sir, 


We deair* to submit the foliating 
consideration: 


tt- r for your 


The JCcCall P^rry Power Company, as you will doubt¬ 
less recall, is a Penr.syl Tania corporation, formed by the con¬ 
sol ld« Mon of two corporations formed under the prowlslons 
of the Art of April 2°th, 1874, and supplements thereto, for 
t e stora-e and transportation of water and water power for 
commercial and manufacturing purposes In the Townships of Lower 
Chanceford,in York County, and Martic, in Lanoaster County. 

The Company now desires to obtain a lar f e pleoe of 
land near cCall*s Parry in tha Township of Kartlo, this 
Ipiece of land being one that will be flooded by t* e dam when 
^finally constructed, but at preaant is needed for terminal and 
tora-e purposes. The Company infoma.ua that this pleoe of 
and le absolutely necessary for its enterprlee, and t>*at it 
does not cons'ltuta fiwe per oent. of the total property re- 
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Jtiha G. Johnson, Xsq. 


- 2 - 


Oct. 31 # 1900. 


qulred for the development, the remaining nine ty- fire per oent 
being owned by the Compeny. Upon thin state of facte, we de¬ 
sire to know whether you are of the opinion that McCall Jerry 
Powsr Company has a rifiht to condemn this property. 

Too will note that t^e particular property which the 
Company ' cslrea to aocpalre in this instance is situated in the 
Township of Martie, one of the townships Where the CompMy has 
power to furnish water and «nter power. If you are of opin¬ 
ion that the Company may condemn this property, we desire also 
to know if you hell ere that the Company may condemn lands nec 
essary for its purposes outside of the Townships of Martlo and 


Lower Chanceford. 


Assuming that the 


powers of condemnation 


an* that proceedings are brought to condemn the pleoe of land 
to wtolch we have referred, is the Company tha sola Jud^e of 
thu necessity of tre particular land needed, or may the pro¬ 
perty owner attempt to show in Court that some other piece of 
lend la Just as good for tha purposes of the Company’ 

The moat important ossa with 4iloh wa ara familiar 


these points is Keller ▼. Riverton Water C 


1*1 Pa. 422 


The two enclosed opinions which were prepared by -m 
C. Jarnsworth, Ksq., rf Harrlsburgh, and submitted to Houseman 
and his associates in connection /1th their proposed develop 
m nt of the Susquehanna Fiver, may he of some assistance to yo 
in your investigation. In t‘ a opinion ntethered "l", tha ri#i 
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John O. Johnson, Xsq. 


-3- 


Oct. 31, 19u5. 


of condemnatlsn is considered by Hr. Pams worth at pa gas 17 and 


following. As to the points oonsldsrod by Mr. Farnsworth in 
opinion numbered *2*, If the only risk that our clients night 
inour In starting condemnation proceedings would be that a 
Federal court might hold that t*e Act iving the Coerpsay powers 


lof condemnation was unconstitutional, we bell ere that our di¬ 
nts would take the risk. . On account of this fact, you need 
e no detailed investigation of these points, but we shall be 
•ry glad, nevertheless, to hare your views on the subjeot. 

The McCall Ferry Power Company tells us that It ba¬ 
ler es that the Pennsylvania Railroad Company controls com¬ 
panies organised under the act under which our companies wsre 
rranlsed, and that t'-e condemnation powers hsvs been sucosss- 
ly used. 

If we can give you any further Information that will 
islst you In rendering your opinion, kindly advise us. 

Yours very truly. 


closures. 


t* 

'A* 

* 


(rile copy of letter from Simpson, Thacher 
& 3artlett ? s files) 
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land Trnx built l 

CHrtTNUT-SAM# 

aho broad streets 

PHILADELPHIA 


3rd November, 1905. 


Messrs. Simpson, Thatcher & Bartlett, 

Dear Sirsf- 

I beg to acknowledge the receipt of yours of 31st 
October, making certain Inquiries as to the power of the McCall 
Berry Power Co., a corporation created under the Act Of 29th April, 
18^4 and supplements, for the storage and transportation of water 
and water power for cotmercial and manufacturing purposes in the 
Townships of Lower Chanceford, in'Ww; York Co‘*nty, and Martic, in 


Lancaster County. 

I understand that it is the desire of the Company to appropria 
under an exercise of the right of eminent domain, a large piece of 
land near McCall's Ferry, in the Township of Martic, which is re¬ 
quired for terminal and storage purposes; that this land, in the 
Judgment of the Company, is absolutely necessary for the successful 
conduct of its business in the securing and distributing water and 
water power. 

The Supreme Court may say of its action in Keller vs. Riverton 
Water Co., 161 Pa. 422, that it did not mean to decide that water 
power companies were vested with the right of eminent domain, and 
if the Court steill be of the opinion that there is no such vesting 
of power, they will not hesitate, by reason of anything done in the 
Riverton case, to so decide. 

I Water supply and water power companies possess, in ny judgment. 
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S. T. & B., N°. 2. 


land Title BUIL' 

CHCtTNUT-SANWwA 
AND BROAD StRCCTI 
PHILADELPHIA 


in Pennsylvania, precisely the same powers, in the matter of the 
right to exercise eminent domain. 

The power conferred by the Act of 1874 is amended by the Act of 
16th May, 1889, which, in my judgment, embodies the whole grant 
which is to be considered. 

The Act is not very happily worded; but, in my judgment, it 
contains, beyond question, a grant sufficiently broad to include 
the exercise of the right of eminent domain for the purpose desired. 

The phraseology itself, read with reasonable intelligence, is 
b'road enough, and the intention of the Legislature to confer the 
power, is disclosed by the title itself,"authorizing companies in¬ 
corporated for the supply of power to the public, or for the supply 
of water and water power for commercial and manufacturing purposes, 
to condemn property and rights for the purpose of obtaining and sup¬ 
plying water or water power." 

The property in the present case is desired to be appropriated 
in the performance of the duty of "obtaining and supplying water 
power." 

Not only does the Act confer upon such companies the power to 
"provide, erect and maintain all works and machinery necessary or 
proper for raising and introducing, etc. a sufficient supply of 
etc. water and water power as aforesaid"; but also,to accomplish the 
purpose, permits them to " provide, erect and maintain all proper 
buildings, cisterns, reservoirs, pipes and conduits for the recep¬ 
tion and conveyance of water power." Such companies are given power 
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S. T. * 3. ! N°. 3. 


land Title buil* io 

CHESTNUT—$ANbwrf 
AND BROAD STREETS 
PHILADELPHIA 


to appropriate so much of the water from the rivers, etc*, as may he 
necessary for the purposes, and they are empowered "to enter upon 
st*;h lands, etc. as may he nece33ary to occupy * • • • for the con¬ 
struction of their works. 

It is true that there is specific power to appropriate the 
water, followed specifically by a provision for compensation in 
accordance with the 41st Section of the Act. I do not regard this 
as important, inasmuch as all the powers to enter upon lands, etc., 
given to such companies, are followed by a requirement "if any in¬ 
jury be done to private property", they "shall make compensation 
therefor in a manner provided for in the 41st Section of this Act." 


If it should be held that companies so necessary to the public as 
those created for the supply of water, do not possess the right 
invitum to occupy lands necessary for their purposes, the whole 
provision in Pennsylvania fbr such supply of water may be rendered 
worthless. 

I am very decidedly of the opinion that lands may be appropria' 
ted by water companies, adversely, upon the terms of compensation 
in the manner provided for in the 41st Section of the Act of 1874. 

Whilst water supply and water power companies may be held 
limited to supplying wi Hi water and water power, the territorial 
districts specified in their respective charters, I do not think 
there is any limitation upon them, either to obtain the supply of 
water, or to acquire land for the requisite buildings and works 
within such districts. 
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S. T. & B. N°. 4. 


Land Title boil' io 
CM CtTNVT-SAR%vtf 
*«o Bhoad Streets 

PHILADELPHIA 


The question ae to whether the water power company is *the sole 
Judge of the neceeeity of the particular land needed," to the ex¬ 
clusion of any right on the part of the owner to prove "that some 
other piece of land is just as good for the purpose of the company," 
is more difficult. 

_ C 

In no State has it been more thoroughly than in Penn¬ 


sylvania, that the right of a Railroad Company, authorized to con¬ 
struct a railroad between two points, is one which can be exercised 

by it without any right to show that another location could be made. 

A 


The discretion of location in such cases in this State is unreview- 
able. 


The power, however, in the case of railroad compan^^, is one 
to "locate, fix, mark and determine such route for railroad as it 
may deem expedient." 

I know of no decisions upon the subject of possible right of 
review, in cases where the power is given by phraseology similar to 
that by which, in the Act of 1889, it is conferred. 

The power vested in the water companies is "to provide, erect 
and maintain all works and machinery necessary or proper for raising 
and introducing, etc." 

The right of entry upon lands is to such extent "as may be 
necessahy to occupy, etc. for the construction of said works, etc." 

The power is not in words conferred upon the companies to pro¬ 
vide works and machinery, etc., which, by the Company, shall be 
deemed necessary. The condition of the entry is that it shall b« 
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O. T. & B. N°. 5. 


land Title buil* ia 

CHESTNUT—SAN 
and BROAD Streets 
Philadelphia 


necessary. 

It is therefore within the power of the Supreme Court to de¬ 
termine that the discretion of the water companies in the appro¬ 
priation of private lands, is reviewable, and that the taker re¬ 
quires, as a condition prerequisite, not the determination of 
necessity by the company, but the actual necessity. 

I do not think, however, that our Supreme Court will put upon 
the power such a narrow restriction. I think the company will be 
granted the right to determine the necessity, subject to revision 
only in cases almost amounting to a fraudulent exercise of discre¬ 
tion. 

I can conceive the possibility of such outrageous appropriation 
as would induce the Court to interfere. 

Whilst I a* not able to state with certainty that the Courts 
will not review the discretion of the water power companies in the 
appropriation, I am decidedly of the opinion that there will be no 
interference with the discretion if the circumstances are such that 
the Court must conclude that the discretion was exercised in a 
matter as to which there was a discretion, or as to which there 
could be an honest different^opinion. 

Some restraint will undoubtedly be exercised; but as I have 
suggested, it will be under circumstances almost amounting to fraud. 
I cannot conceive that our Judicial tribunals will take upon them¬ 
selves the determination of whether or not tract A or tract B is 
best for the purposes of the mter company. 
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S. T.* & B. N°. 6. 


LAND Title BUII la 
CHCSTNVT'-SANW.jH 
AND BROAD STRICT* 
PHILADCLRMIA 


I express no opinion upon the point discussed by lir. Farnsworth 
as to the fear that the Federal Courts may hold the Act of 1889 un- 
l constitutional, in view of what you say. 

I do not think, however, I would bother much in reaching a con¬ 
clusion if the only danger would lie in the probability of any such 
determination by the Federal Court. 

I return the papers you sent me, and am 

Very truly yours. 



l 
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land title buildit 

CHCSTNUT-SANSOM 
AND SNOAD stnccts 
PHILADELPHIA 


15th December, 1905 


Messrs. Simpson, Thatcher & 3artlett, 

Dear Sirs:- 

T have just had a conference with Mr. Beyer with 
reference to the proposed talcing of the Robert F. Fry tract by the 
•'cC&ll Ferry Power Company, and several matters have arisen as a 
result of this conference which makes it necessary for me to commu¬ 
nicate with you. 

Incidentally, I have learned from Mr. Beyer that the dam which 
is intended to be constructed will raise the river higher than was 
originally expected, and will flood some lands that we do not now 
own. As you know, T have always insisted upon the right to erect a 
H<m being exercised to such extent as to flood no lands other than 
those owned by us. I am very certain that if the Court should reac 
a condition that we were exercising any power which we may possess 
in the way of eminent domain, to acquire lands which we intend to 
flcod, we would be held guilty of an abuse of power. 

This is merely in passing. I find that the McCall Company was 
merged or consolidated on the 14th day of April, 1905, the Governor 
having held the merge r papers for man y months. I had supposed that 
the merger took place at an earlier date. 

The Act of 13th April, 1905 (P.L. 152), which is entitled: "An 
Act providing that the right of eminent domain, as respects the 

appropriation of streams, rivers or waters, or the land covered 
thereby, shall not be exercised by water companies incorporated 
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S. T. & B. N°. 2. 


Land Title Buitoir 
CM CSTN VT-8A NSO B 
AN* BBOAO STREET* 
Philadelphia 


under law, 11 thus enacts:- 

"That no water company hereafter incorporated under any law, 
ahall have power or exercise the right of eminent domain as respects 

the appropriat. of the streams, rivers or waters of this Common- 

• •• • - • • *• 

wealth or any of them, nor the land covered thereby." 

■Whilst thie Act does not say no land shall be taken "for ter¬ 
minal storage purposes," yet it is exceedingly doubtful whether 
the Court will hold that the right of eminent domain exists for an 
incidental purpose where it has been expressly taken away for the 
main purpose, viz, the appropriation of the streams, rivers and 
waters. 

I very much fear our Supreme Court will hold that no right of 
eminent domain longer exists in water companies incorporated after 
the 13th of April, 1905. 

Whether or not a consolidated or merged company is a company 
newly "incorporated", is an exceedingly nice question. 

Under our Merger Acts, the consolidated company possesses all 
the franchises of the old company. It may therefore be contended 
that the Act does not apply, and was not intended to apply, to a 
company resulting from such consolidation or merger. 

In this State the status of a consolidated company is not very 
accurately defined. Whether or not it is a new incorporation, is 
a matter of some doubt. 

Under the Federal decisions, the status of a consolidated com¬ 
pany would appear to be that of a new company. I am rather inclined 


BEST COPY AVAILABLE 

from the original bound volume 









3174 


Exhibit No. 27-Page 490 (Part 65) [22107] 


I 


S. T. & 3. N°. 3. 


land Title buildi* 

CHESTNUT-SANSOM 
AMO BROAD STREETS 
PHILADELPHIA 



to think that such is the status of a merged company in your State, 
although as to that you know far hotter than I do. 

It is very doubtful, therefore, whether the Court will not 
hold that the McCall Company was incorporated after the Act of 13th 


April, 1905. 


A point of still greater difficulty presents itself, growing 
out of the proviso to the Act of 16th May, 1889, in these words:- 
■Provided, That this Act shall not apply to private springs or pri¬ 
vate water supplies." There can be no doubt that even if the Act of 
13th April, 1905 does not exclude the taking of land for terminal 
purposes, it does forbid the appropriation of "streams." If we are 
subject to the Act, therefore, the land with this stream running 
thereon, cannot be taken. 

I understand from Mr. Beyer that the tract we are taking is a 
long and narxow one, through which meanders for a very considerable 
distance, the—spring which has its origin on land immediately above, 
running through the property proposed to be taken, and then through 
property of ours to the river. He also tells me it is impossible to 
take a portion of the land intended^in such way as not to appropri¬ 
ate this stream. 

The Act of 1889 does not authorize the taking of "Streams"; but 
simply "rivers and creeks." The stream in question cannot be called 
a creek. Its appropriation is therefore hardly within the right of 
appropriation of anything other than land for terminal purposes; but 
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Land Title builoi* 
Chestnut—sanrom 
ANO BROAD STREETS 
PHILADELPHIA 


the proviBO 1 b one which not merely applies to the taking of rivers 
and creeks; "but also applies to the taking of land for any purposes. 
The prohibition is in the broadest possible words, excluding from 
the right of eminent domain "private springs or private water sup¬ 
plies." 

I do not see how we can escape this proviso. Undoubtedly, the 
stream in question is a private water supply. 

Uy advice is to obtain leave to take testimony under the an¬ 
swer ;_to_sjpin along the taking of this testimony for some time; and 
then to negotiate for private purchase. 

I await your instructions, and am 


Very truly yours. 
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Letter Re: Bertron,. Storrs & Griscom Control of 
Snsauehanna Electric Power Comnanv 



V s 


Hew York, TUty 22, 190?. 


Henry ^ Diaook, Esq., President, 
60 Tall St. f Nr-: 


Dear Mr. Dimock:- 

As you kno % v, we»were for sr-*o tine nego¬ 
tiatin'- with DeVicior in regard to to#* possibility 
of clearing tip t ?, n Susquehanna Piver situation through 
them. These negotiations coma to nought. 

T© have -. 0 . * Jeon an option on the T'iller- 
Surratt properties, otherwise known as ths ^SnSffTOAtHv 
SLFCT*TC w hich as think will accora- 

plieh what we hod in view much more economically 
and effectively. To huvo asked Mr. Honor to repre¬ 
sent us in thoso negotiations and I wanted to advise 
you. That this Company does will in no sense 

be antagonistic to the *'cCall Ferry interests, os 

% 

you know but T wanted you to be apprised of the 
fact end ask you to notify the McCall Ferry attorneys, 
Iipretsing upon them the great importance of keeping 
this matter exceedingly quiet. If wo acquire those 
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H»nry X, -fe. 


interests we will want to go ahead and take option* 
at least on certain lends, before the matter becones 


public, 


We hove inetructed Mr. Honor to look after 


the clearing up of tho SU3QUEHANVA ELECTRIC POWER sit¬ 
uation end to aee that nothing is done antagonistic 
to t v o McCall Ferry Company, but the actual litigation 
to which that Company will have to resort will be 
conducted by Messrs. Baetjer A Sur~att f in the oourse 
of which it will be .necessary to bring sult 9 we a^e 
adwised 9 against the Construction Coapany 9 apparently, 
but not actually hostile to the McCall Ferry inter¬ 
ests. After Hr. Homer is thoroughly posted in ths 
mattor f M. will toko up th* la^al ot of it *nC kaop 
in touch vith Ur. Bnrtlott in m^«rd to it. 

Tory oinooraly youro. 
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THIS AGREEMENT Made on this, the 20 day of Tebra- 
laxy in the year nineteen hundred and eight, hy and among 
JOEL H. DeVICTOR, acting on hehalf of himself and all othar 

s 

shareholders of the SUSQUEHANNA POWER C0:3>ANY, as party 
of the first part; JOHN HENRY JIUXEK and WILLI Jll H. • 
SURRATT, acting on behalf of themselves and their associates 

controlling the SUSQ T J7iHA':NA ELECTRIC POWER COMPANY inter- 

I 

,ests, as parties of the second part; and BKRT>DN, STORRS 
& GRISCOl!, acting on behalf of themselves and shareholders 
representing a Majority in interest and controlling the 
cCall Berry Power Company, as.^arties of the third part. 

WHEREAS the parties hereto have been heretofore 
interested in attempts to make separate developments upon 

| 

i; the Susquehanna River betr/een tide water in the State of 
Maryland and the fo*'t of Cully's Balls, in the State of 
l?e msylvania, at the elevation of one hundred and three 

feet above mean low tide at Havre de Grace, as defined by 

I 

bench narks placed by the Columbia and Port peposit Rail¬ 
road; and, as a result, haue come into conflict the one with 
the others and serious litigation has resulted; and 

WHEREAS it is desirable in the interest of all 
the parties hereto to a-soid further litigation sxpen** 

i 0 % 4 • * . • 

and to consolidate all interests on said River between tide 


water and the elevation of one hundred and three feet afo 

said* to the end that the power of said River nay be devel- 

i 
■ 

|oped to the best advantage between these said points; 

NOW, THEREFORE, TUTS AGREEMENT WITNESSETH 
n consideration of the premises and the sum of one dollar by 
iieach of the parties hereto unto the others in hand pald,tha 





J22114] Exhibit No. 27—Page 495 (Part 67) 


3179 


raoeipt whereof is hereby acknowledged, said partiee here¬ 
by agree as fellows: 

PI BBT: (a) The party of the first part shall be 
regarded as controlling 30/91 of the interests on said 
River to be consolidated as aforesaid; (b) the parties of 
the secS^fpart shall be regarded as controlling 23/91 of 
the interests on said River to be consolidated as aforesaid^ 
and (c) the parties of the third part shall be regarded as 
controlling 38/91 of the interests on said River to be 
consolidated as aforesaid and the shares of stock and bonds 
of the Susquehanna Power Company to be issued and paid for 
said properties shall each be divided in like proportions 
among the parties hereto. 

Second: All interests controlled by the party of 

the firs t part if not nov; held by the Susquehanna Power 
Compary shall be by appropriate conveyance or legal pro¬ 
ceedings conveyed to it,,- an approximate schedule v/hereof 
is hereto attached marked Exhibit A. 

Third: All interests controlled by said parties 
of the second part shall be transferred by appropriate con¬ 
veyances or legal proceedings to the Susquehanna Power 
Company, - an approximate schedule whereof is hereto at¬ 
tached marked Exhibit B. 

Pourth: All interests of the McCall Perry Power 
Company in or along the Susquehanna River lying in Maryland 
shall be by appropriate conveyances or legal proceedings 
transferred to the Susquehanna Power Company and all in¬ 
terests of the aa id McCall Jerry Power Company in or along 
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5 

| the Susquehanna River in the State of Pennsylvania lying 
below the foot of Cully’s Palls shall be by expropriate 

i 

conveyances or legal proceedings transferred to a corpora¬ 
tion now existing o- to be hereafter organized under the 
laws of the State of P? msylvania, all of whose capital 
j! ctocV shall be transferred to and held by the Susquehanna 

u 

Power Company, - approximate schedules whereof are hereto 
attached narhed (as to Maryland properties) Exhibit C. and 

ii 

• (as to Pennsylvania properties) Exhibit D. 

|t 

I 

, 

By the expression "all interests" of any of the 
: parties hereto, there is intended to be included all lands 
j; now owned directly or indirectly by such parties or their 

|J 

t associates which were acquired for purposes of developnent 

jj 

of the power on the Susquehauna River or to facilitate sucty 

, 

developnent; also all corporations in which they are inter¬ 




ested to the extent of such interest and also any lands for 


which contracts of purchase -nave been nade or options ac- 

[j 

! quired; also all canals, other franchises and rights of 


|| 

; whatsoever character and description so long as the same li^ 

U 

:j between tide water on the Susquehama River in the State 

»• 

H 

of Maryland and the foot of Cully's Pa Us in the State of 

5 

i; Pennsylvani a, whidi would, be necessary, convenient or proper) 
| to a development of the ; owe r on that River between said 
j; two elevations or which night be over-flowed, damaged or 


affected in any manner by reason of the developnent of such 


power between said two points or any part thereof; includ¬ 
ing, also it3 interest in the Conowingo land Compary and 

p i 

J any and all property and rights owned by the Proprietors of 

? 1 

It the Susquehanna Canal; a3 also the shares of said Company anfd 

ii 

any and all property and rights now or formerly owned by 
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the Tide "Water Canal Company in Maryland, together with a 
release, acquittance and discharge in full from the Sus¬ 
quehanna Canal and Power Company in Pennsylvania from and 
against all damages,injuries or losses incident to the over¬ 
flow of any of its lands, properties, rights or franchises 
i below tiro foot of Cully’s Falls, - but the parties of the 
: second part shall not thereby be bound to transfer or 36- 
cure the transfer of the dugh A. Jone3 tract above Cono- 
wingo Bridge of the land r.ov; standing in the name or held 
by the Continental Trust Compaiy purchased by said Trust 
Company through 3. M. Allen, Junior, about 1902, 1903 or 

1904 —- ary equity in said properties held by the inter- 

l| 

ecic represented by the parties of the second part to be, 
nevertheless, included n the transfer to be mode as afore¬ 
said. 


Fifth: The four thousand shares of the capital 

stoch of the Susquehanna Power Company now outstanding shall) 
be surrendered to the Trustees hereinafter mentioned, pro¬ 
perly endorsed, for the purpose of cancellation and re¬ 
issue in the proportions of 30/91, 23/91 and 33/91 to the 
parties hereto respectively of the first, seccnd and third 
parts or their respective nominees; and, in addition theretc|, 
there shall be issued (a) to the said party of the first 
part, of the issue of ten million dollars of five per cent, 
first mortgage gold bonds secured by Mortgage of the Sus¬ 
quehanna Power Compary to the Girard Trust Compaiy of 
Philadelphia, such additional amount of bonds as will, to¬ 
gether with those already issued equal six hundred thousand 
dolhrs par value, upon condition precedent that the said pa 
ty of the first part and Me associates shall have released 
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and discharged the property now or heretofore owned "by the 

; 

Susquehanna Power Company of and from all liens or liabili- 
jity other than said Mortgage to the Girard Trust Company md 
shall have made payment and settlement of a]l debts and 
obligations of the Susquehanna Povmr Company; (b) The said 
■parties of the Second part shall receive of the said fire 

I 

jper cent, first mortgage gold bonds four hundred and sixty 

jthousand dollars at the par value thereof when and as soon 

5 

as the said parties of the second part shall have dis¬ 
charged a IL Iien3 , claims au! balances of purchase money 
or option oontract3, upon the interests which th^ are to 

|| 

I* 

(•onvey under the terms hereof to the Susquehanna Power 

|j 

licomfonyi and (c) the said parties of the third part shall 

I 

|upon delivery of all of the interests os aforesaid controlla 

M 

land o-.ned by the McCall Ferry Power Company in the State of 
Maryland and in the State of Pennsylvania and lying in and 

H 

{along the Susquehanna River south of the foot of Cully's 

ji 

Falls free o f liens and encumbrances thereon, receive of 
paid five per cent, first mortgage gold bonds seven hundred 
pnd sixty thousand dollars at the par value thereof. 




It is the intent and purpose of the foregoing 
paragraph of this Agreement that said bonds shall not be 
(delivered to the respective parties hereunder, until all 
;ortgages, lien3, debts, endunbranoes, obligations, balance 
»f purchase mon^rs and other option oontraots, hereinbefore 
ipecified as to be discharged, have been discharged, satia- 
ied and paid by the respective parties hereto. 


Sixth: It is furthermore agreed that all of the 
*tock of the Susquehanna Power Company, whether aggregating 
four thousand shares as hereinbefore mentioned or aa may 
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happm only two thousand shares, hut In any e vent to In¬ 
clude all of the Issued and outstanding shares of said Cook 
pary, shall, less neocssary qualification slares he trans¬ 
ferred with due and proper endorsesents In blank to a 
Holding Company to he organized haring a nominal capital, 
with full power in said Holding Company rested to hare such 
shares transferred and restored in its name or not at its 

election or in the n'.ne of ita nominee or nominees as to 

I 

it may seem wise and expedient - thr shares of mch Holding 
Company to he held hy the parties hereto in the same pro¬ 
portions and ratio as they shall under the terns hereof he 
entitled to hold and re oe ire shares of the capital stock 
of the Susqu ehann a Power Company; and it is further agreed 
that all of the steel: of such Holding Ccmpary shall until 
I the completion and operation of a derelopment of the power 
of the Susquehanna Hirer within the limits aforesaid con- 

| 

itenplated hy this agreement; not to exceed however, a period 
|of ten years, accounting from the day of the date hereof 
ht deposited with Samuel R. Bertron and Joel H. DeVictor 

las Trustees unless 3uch Trusteeship he sooner terminated 

I 

by the concurrence of said Trustees or by the vote of a 

i 

majority of the stock so deposited with them. 

[ Seventh: The Trustees through the control of said 

[Holding Company shall in their discretion either sell fraa 

I 

time to t'.mv additional f irst mortgage bonds of the Sus- 

iquehanna Power Company or borrow on the security thereof to 

1 

[provide additional money to pay for such further lands, 
[properties, developments, improvements, franchises and 
[rights a3 n^- fren tine to time in their judgment he required 

f 

jin order to advance, facilitate and make feasible the pro- 

i " 

I 

s 
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posed development on the Su cquehanna River; as also to pay- 
all engin t*r ing, legal ^ ether expenses of the said Sub- 
queh&ma ?;wer Company or of the Holding Company or of the 

1 

■ Trustees h,erexder, which wy bt hereafter incurred with 
j^v c rt)val cf such Trustees or of the parties hereto 


I ♦v 

-* c 

approval cf 

or a 

-Ajcrity i 

Tide 

~or. %ys tc 

cthe 

i 

t 

r expenses 

tf ”= 

time to ti 

frrr. 

tim. e t o ti 


Eighth: In nde tion to the 3unr hereinbefore pro- 

riaed tc he paid in bonds and c techs of the Susqu €fc&nna Power 
Ccmpary to th-. parties of the first, second and third parts 
respectively there oh 'll be -Hotted and delivered to 
the party of th% first p ?rl $25,000. p'.r vine of the said 
[flTc p cent. First C*; r.eral ? f crt f.af.e Gold Bonds of the Sub- 

I 

tquelua rxi a pevc. - Con] ir. full i&ttlcr.ent of all expenses, 

I 

■ 

cost and liabilities incu.uvd b. then in •-•ference to 
the preliminary develcprten- • of a ttr^'orary pen*or plant at 
the old Paper Hillsite in Harford County-, Maryland, and 
the prustees shall have full power and authority, in their 

I 

'discretion to provide ir he same manner, an is provided 
in Paragraph Seven here f, tl*. n .cessary moneys to com- 
plcte said dev.loi*:vnt # 'iT ’.o v.ild ill construct lrantral8- 
a ion lines for th marketinc of the povrer so produced, If 
in the judder, t of th # - ~rusti.es hereunder it shall appear 
vise and for the benefit an advantage of the parties hereto 

Said Trustee* shall have, furthermore, full power 
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to rote the shares of stock of the said Holding Company 
deposited with them to carry out any and all of the fore¬ 
going purposes; as also to any and all other matters and 
things which In their judgment may heoome necessary, prop¬ 
er, expedient or convenient in order to facilitate and 
advanoe the development of the power of the Susquehanna 
River within the limits aforesaid,-being given hereby the 
broadest and fullest discretion without limitation or re¬ 
striction of any kind or character whatsoever; provided, 
however, that no construction contract shall be entered 
into in such manner as will cause any one share of depos¬ 
ited stock to obtain any advantage or benefit over any of 
the other deposited shares and provided further that they 
shall if requested secure the election of as Directors of 
the Susquehanna Power Company upon the demand of the party 
of the first part three of his nominees, of the parties of 
the second part, one nominee and of the parties of the 
third part three of their nominees. 

In the event of the death of resignation of Joel H. 
De Victor ae a Trustee hereunder, Stevenson A. Williams 
of Bel Air shall be and become substituted as his success¬ 
or in the trusts and in like manner in the event of the 
death of Samuel R. Bcrtron, a member of his firm shall be 
and become substituted as his successor in the trust here¬ 
under. 

The use of the term "Susquehanna Power Company" is 
for convenience and shall be taken to include any other 
corporation which the Trustees herrund r may use for the 
accomplishment of the purposes by this Agreement sought to 
be obtained. 

Obligations of the parties of the third part hereto 
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are condition*<1 upon obtaining reliuu and other action* 


by the 
bondLs. 


T the McCall Perry Company first mortgage 


IS TITUSS the hand* and aeala of the parties 
hereto the day and year first written* The words "in 
cash or bonds" at the and of paragraph "Serenth" having 
been interlined prior to the execution hereof. 


Test* as to DsVlctor 

Miller 

Surratt 

i 

(Signed) B.Harvey ¥elch 


(Signed) Joel H. BeYictor (Seal) 
Acting on behalf of himself 
and all other shareholders 
of the Susquehanna Power 
Company. 

(Signed) John Henry Miller (Seal) 

(Signed) Ire. H* Surratt (Seal) 

Acting on behalf of themeelTS 
and their associates control¬ 
ling the Susquehanna Zlectrlo 
Power Company interests. 

(Signed) Bertron Storrs & Griscaa 

(Seal) 

(Signed) By Hodsan E. Grlscoa 

A member of said firm— 

Acting on behalf of them¬ 
selves and shareholders 
representing a majority 
In lzt srsst and controlling 
the McCall Perry Poser Com¬ 
pany. 
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EXHIBIT A. 

Property and water right® (bed of 
river not included) of the 
Susquehanna Power Company 
in Maryland. 

(A.) Harford County: Acre®* 

1* Contract for purchase from E. V. Allen 

of the Maud Ramsey Landing, 4 

2. Contract for purchaa® from Allen of 

the easement to back the river to a 

limited extent over the land of 

"Harford County Plint Company" 40 

3. Hugh A. Jones parcel 40 

4. Charle® A. Andrew paroels (formerly 

James C . Bell 90-l/2 

5. L. C. lharton Smith*s "Glencove prop¬ 

erty" (55 acres) 

(a) The easement to back the riTer 
over it 15 feot higher than the 
present dam of S. P. Co. 

(b) A strip 100 ft. wide from the 

berme of the Canal and for length 
extending through the "Glencove 
property, say 5 

(c) A covenant to purchase the balance of 
Glencove property for $10000. (if im¬ 
paired by operations of S. P. Co. as 
a business site) subject to arbitra¬ 
tion. 

6. A strip extending entirely through the 

San Domingo and Xldrlge Parms and 

Lime Kiln Lot of Charles A. Andrew 

150 ft. Tide from Berme, say 5 
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The old Paper Hill Site and con¬ 
tiguous parcels and islands (some 
of which are partly in Cecil County) 
Including the strips purchased from 
Worthington heirs and Smith (Shure 
paroel). 

Contraot with Allen for the pur¬ 
chase of the WoCautland title to 
several unlocatable islands, say 


328-1/2 


(B*) 


Cecil County: 


The Garher farm opposite the Paper 

Will Site, 141-1/2 

Parcel contiguous to Garber pur¬ 
chased from The Propr's eto., 15 

Contract for purchase from Allen 
of his Plint Will and water rights 
on Conowingo Creek, 5 


Pennsylvania (York County) 

Contract with Allen for purohase of the 

Cromwell heirs paroel—Lower Chanceford, 

20 - 1/2 
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EXHIBIT B. 

Property and water rights of the 
Susquehanna Electric Power 
Company and 

Susquehanna River Electric Company of Baltimore City 


in Maryland. 

(A.) Harford County: Acres. 

1. "John's Design" 3/4 undivided interest, 

say ?- 8/l0 

2. Whiteford's Landing (the part lying 

between Canal and river) say, 2 

3. Contract for purchase of the Trenton 

Flint Spar Co. lands 330 

4. Contract for purchase of the "Winfield 

S. Shure parcel, 26 

5. "Maidens Mount Addition" and seven (7) 

Islands, 46-1/2 a. 12 ps. —35-3/4 a. 82-l/a 
(river bed and islands) 


6. Equity in lands lying along and in river 
now standing in name of Continental 
Trust Co. being Reynolds Shonk Parker 
Christy etc. lots. 
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. Harford and Cecil County: 

1. Contract for purchase cf the patent 
•Hew Design* with Barton C. and 
Harriet French 

(river bed and island*.) 

Cecil County: 

1. Tone Farm, 

2. Porter** Addition to Triumph" 

undivided l/2 of 

3. The French Hotel property 

continguous to "Hew Design" 

In Pennsylvania. 

Eugene If. Haines about 
Riparian and flowage rights 

for distance of 6000 ft. on Lancaster 
County side ( H. T. Brown 
over lands ( B. Frank Zshelxo&n. 

( Alfred M. Brown. 

( Tinothy Haines. 



Acres. 

166 

31? 

20-3/4 

26 

5 
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exhibit c. 

Property and water rights of the 
McCall Terry Power Company 
In Maryland. 


<.) 

JIarfcrd County: 

Acres. 

•a. 

Hugh Dooley parcel 

L c <■ i • 5 • 

25 

'2. 

Daniel F^landis parcel, 

1-3/4 

v 3. 

James R. Vhiteford parcel 

14 

'4. 

Tanner's Warehouse parcel, 

11-1/2 

' 5. 

Sarah E. Orr parcel, 

52-3/4 

~ 6. 

■John's Design" l/4 undivided Interest 
(the whole contains 10-l/2 a. 26 sq. 



P3.) say 

2-6/10 

^ 7. 

Tidewater Canal property, 



(a) The Canal, 47 a.-53 a. 

100 


(h) Archer's Island, 

(c) Havre de Grace Lots, 

square 188) 

square 208) 

27 

It- 

square 209) say 

50 

Easement and power to flood 

and destroy Housnan's railroad. 


^. 

Easement and power to flood 

Cono.vingo Bridge Co. 


*10. 

Grace Shure parcel (below 



Harlow's proposed dam) 

3-6/10 


(1) 
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Harford and Cecil County. Acres. 

•''I. Patent ■Progress" hed of riror, 329-1/2 

•''2. Patent *¥ew Enterprise" do. 1065-1/2 


Cecil County: 

1. The Prop're Susquehanna Canal, 

7? a. —43 a. 120 

2. Conodnro Land Co. 

say undivided 2/3 of 850 

•3. *Poetor*a Addition to Triumph" 

undivided l/2 in Conowingo L. Co., 20-3/4 
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EXHIBIT C. 


Starts at Dam Line 

Vo Call 


Property 

Left Bank —East Side. 
PEUB SYLVA2H A. 


Former 

Owner 

Frontage. 

Foot Cully Falls 

Title 

Suavely & VcCall 

2300 feet 

Fee 

D. H. Wissl or 

3100 • 

W 

Vary Cutter 

2000 ■ 

• 

H. C. Demuth 

1420 " 

• 

Alvan Cutler 

1700 * 

W 

V . A. Brown 

3220 ■ 

• 

'Win. Sweigert 

1250 • 

M 

Sail Sechler 

4000 " 

m 

Rosanna Long 

1180 ■ 

11 

Thomas Vc Sparran 

2460 ■ 

m 

Taylor Sprout 

1920 " 

m 


Right Bank—Veet Side 
root Cully’s 

H. VcCall A McCall F. P. Co. 

2750 Each holds l/2 int. 

John Scott 500 

V. Craig tract west of Canal hack of this owned by 

VcCall Jerry Power Co. 


Mud Island 

700 

Cold Cabin 

1190 

St L. RoM nson 

3440 

L. H. Semple 

3500 

Wiley or 


VcLachlan 

2050 

J. Osmun 

580 

Chas. Cooper tract 

2550 

Levi Cooper 

5700 

Thos. J* Cooper 

750 


j Islands: lying between Cully '3 Falls 

and State line owned by VcCall 
Co. 

Upper Bare 
Lower Bare 
Big Chestnut 
Johnson 

High cf Zt c:j 
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THIS AGHEBMEHT mads on thli, tha 30th day of 

# 

Jus© In the year nineteen hundred and eight, by and among 
JOXL H. DeVICTOR, acting on behalf of himself and all 
other shareholders of the SU8QPEHAOTA POISE COMPANY, as 
party of the first part; JOES HEBHY MIT.T.XB and WIIXI1M H. 
SURRATT, acting on behalf of themselves and their associat¬ 
es controlling the SUSqpXHAHNA ELECTRIC POWER COMPANY in¬ 
terests, as parties of the second part; and BSRTROS, 

STORES A OR I SC CM, acting on behalf of themselves and share¬ 
holders representing a majority in Interest and controlling 
the XoCALL PERRY POWSR COMPANY, as parties of the third 


part 


WHEREAS the parties hereto have heretofore made 


Agreement, under date of February 20th, 1908, a copy of 
which is hereby made a part of this Agreement; and 

WHEREAS it has since become apparent that in 
making said Agreement the parties thereto failed to make 
proper provision to enable them to meet the preliminary 
charges and expenses necessary to make the hydro-electric 
development contemplated by said Agreement; and 

WHEREAS the party of the first part thereto has 
requested that clauses Fifth and Sixth of aald Agreement be 
modified as hereinafter mentioned; and also that the 
requirement as a condition preoedent to the carrying out of 
said Agreement, that said party of the first part take up 
and retire the first and second mortgage bonds of the 
Susquehanna Power Company, amounting in the aggregate to 
one hundred and fifty thousand dollars, be waived; 

HOW, THEREFORE, in consideration of the premises 
and the desire of the parties hereto to make provision as 
hereinbefore referred to, to meet the expenses of said 
development and to grant the request of the said party 
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of the first part and the sum of ten dollars, the said 
parties hereto agree as follows: 

FIRST: The first and second mortgages on the 
Susquehanna Power Company property not to exceed in the 
aggregate one hundred end fifty thousand dollars shall not 
be required to be released, as a condition precedent to 
the carrying of oald Agreement into effect, but in lieu 
thereof there shall be held by the Girard Trust Company, 
Trustee , one hundred and fifty thousand dollars of the 
bonds provided to be paid to the said Joel H. DeVictor and 
his associates* 

SECOND: There shall be issued to the said Joel 
H. DeVlctor in addition to t>e bonds by said Agreement 
provided, one hundred and ninety-five thousand dollars of 
the general mortgage bonds of the Susquehanna Power Com¬ 
pany and to Miller and Surratt parties of the second part 
an additional one hundred ai^d sixty-two thousand dollars 
of said bonds and to Bertron, Storrs 4 Griacom an addition¬ 
al two hundred and sixty-eight thousand dollars of said 
bonds, which bonds excepting twelve thousand five hundred 
dollars to be retained by Miller and Surratt and twenty-one 
thousand dollars to be retained by Bertron,Storrs 4 Grisco* 
as their' respective absolute property, shall as soon as 
received by the said parties respectively be transferred 
and delivered to Joel H* DeVlctor and S. Reading Bertron, 
Trustees under said Agreement, for the purpose of using saill 
bonds to meet said preliminary oharges and expenses and 
also to further the interests of the parties to said Agree¬ 
ment of February 20th, 1908, and their associates in the 
Susquehanna Power Company in such manner as to the said 
Trustees may seem rlgit, proper and expedient without any 
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responsibility on the part of the said Trustees to account 
for the use or application of said bonds to any person or 
persons whomsoever, except by the request of a majority in 
Interest of the parties to said afore-mentioned Agreement 
of February 30th, 1908. 

THIRD: Paragraph "SIXTH" of said Agreement shall 
be modified by striking out from the end of said paragraph 
the words: "or by a vote of a majority of the stock so 
deposited with them" and substituting in lieu thereof "or 
by a vote of five-sevenths (5/7) of the directors of the 
Susquehanna Power Company", and the latter part of Para¬ 
graph "EIGHTH of said Agreement, Page 6, referring to the 
successors of said Trustees in the event of th6lr death or 
resignation, shall be modified to read as follows: "In 
the evefct of the death or resignation of Joel H. DeVictor 
as Trustee hereunder, the shareholders represented by the 
said Joel K. DeVIctor shall name his successor in the 
trust, and in like manner in the event of the death or res¬ 
ignation of S. R. Bertron as Trustee hereunder, the share¬ 
holders represented by the said S. R. Bertron shall name 
his successor in the trust." 

FOURTH: It is furthermore agreed that there 
shall be elected as Directors of the "Holding Company" one 
representative of each of the three parties to said Agree¬ 
ment of February 20th, 1908, and should tho Directors of 
said Holding Company be more than three in number then such 
number shall be increased in such manner as to always main¬ 
tain in said Board an odd number, and the representation 
of the parties of the first part and the parties of the 
third part on the Board of Directors of said Holding Company 
shall always be equal. 

FIFTH: Except as herein expressly modified, all 
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of the tern3 and provisions of the Agreement of February 
20th, 1908, are expressly ratified and confirmed. 

AS WITNESS the hands and seals of the parties 
hereto the day and year first above written. 

TEST:- as to all 

EERTFA A. LOCI-ARD. JOEL H. DeVICTOR (SEAL) 

Acting on behalf of himself and 
all other shareholders of the 
Susquehanna Power Company. 

JOHN HENRY MILLER (SEAL) 

WM. H. SURRATT (SEAL) 

Acting on behalf of themsolves 
and their associates controll¬ 
ing the Susquehanna Electric 
Power Company interests. 


-(SEAL) 

BY-(SEAL) 

A member of said firm— 
Acting on behalf of themselves 
and shareholders representing a 
majority in interest and controll¬ 
ing the McCall Ferry Pcwer Company 


BEST COPY AVAILABLE 

from the original bound volume 









3198 


I Exhibit No. 27—Page 514 (Part 67) [22133] 


Baltimore, July lot/08. 

Hr. Joel H. BeVictor, 

Bear Sir, 

Wo having, "by a Supplementary Agree¬ 
ment waived the requirement of the payment of the first and 
second mortgagee of the Susquehanna Power Company as a con¬ 
dition precedent to the carrying out of the terms of our ar« 
rangement and Contract of February'20, 1903, with you; and 
being now advised, that there arc sundry debts due and 
owing by the Susquehanna Power Company and the Maryland 
Construction Company, aggregating sixty thousand nine 
hundred and eighty-six dollars and aixty-eix cents 
($60,986.66) a schedule whoroof, duly initialed by you, 
haa been handed to Francis T. Homer, we beg to state that 
if you will turn over or cause to be turned over to Mr. 
Homer sixty-one (61) of the General Mortgage Thirty Year 
Five Per Cent. Cold Bonds of the Susquehanna P°wer Company 
of the par value of one thousand dollars ($1,000.00) each 
to be applied by him in an effort to compromise and settle 
said claims, that we are agreeable to the Contract of 
February 20, 1906 and the Supplement thereto of June 30, 
1908 being carried out upon the understanding that we waive 
any personal obligation or liability on your part to secure 
a settlement and adjustment of the aforementionod indebted¬ 
ness of $60,986.66 - it being understood, hoover, that 
neither we nor Mr. Koner are to assume any personal lia¬ 
bility to sec said debts paid, except to the extent that 
and so far as the some can be liquidated through the medium 
; of said sixty-one bonds or the proceeds thereof# 

Very truly yours, 

Bertron, Storrs A Grisoom 
by Hodman E. Grisoom 
*M. H. SURRATT 

JOHN HUNKY MILLER# 
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rosqpvEAmu power compact creditors. 


Mete* eatstan ding 

8,202.70 

James X« Barlow 

1,000.00 

Joel H. BeViator 

693.74 

1* M. Alla, Jr* 

180.00 

L. H« IMIrop 

146.00 

B. Harray Weloh 

1,397.92 

Morgan A Levis,San dry expense aooount 

312.14 

Morgan A Lewie- 

14,500.00 

Philip H. Cloaa 

1,075.00 

Sheriff, Harford County 

620.35 

Sheriff, Cecil County 

393.05 

Allen, Lane A Soott 

75.00 

H. S. Joyce A Co. 

7.00 

Conowlngo Bridge Co. 

15.30 

Girard Trust Co. 

188.25 

P. A. C. Perrine 

1,207.62 

S. A. Williams 

2,163.40 

Trust Co, of North America 

5.00 

W. A. Caldwell 

92.50 

A. P. Shure 

45.75 

0. W, Lot® 

45.22 

J. Hayward Harlow 

263.50 

James K. Harlow 

5,522.06 

Robinson 

5,000.00 

Caryer 

500.00 

Harlan 

500.00 

War bur ton 

1,000.00 

E. B. Warner 

1,000.00 

L. H. Woddrop 

500.00 

Sundry small accounts 

American Bank Note Company 

3.750.00 

52 - ,T01.50 
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Agreement for Sale of Susquehanna Power Company 

■Ronds pt.r. 




THIS AOTEKffiRT. mod© this vJ> ^ day of 

TTU a -c 1912, by and between PEHNSYLVASIA WATER & POPES 

COMPANY, as party of the first part, hereinafter called 
"The Pennsylvania Company", and BERTR05, GRISCOH % JESEB, 
of Hew York City, the SUSQUEHANNA POWER COMPANY, a* 
corporation of Maryland, and the SOWBGO WATER & POWER 
COMPART, a corporation of Pennsylvania, as parties of tha 
second part, hereinafter called the "Purchasers". 

WITNESSETH: 

That for am in consideration of the sun of 
One Dollar, by each of the parties hereto to the other in 
hand paid, the receipt whereof is hereby acknowledged, and 
of the mutual covenants hereinafter contained, and for 
divers othor valuable considerations as follows: 


FIRST: 


The Pennsylvania Company covenants an* 


agroes: 

(a) To sell at any tine within sixty days from 
tho date horeof to the Purchasers 703 of the General Hort 
gage Five Per Cent. Thirty Year Gold Bonds of the 
Suecuohsnna Power Company, of the principal value of 
$1,000 each, with the coupon maturing November 1st, 1948, 
and all subsequent ooupons attached, and also 1,500 shares 
of the Susquehanna Properties Company capital stock, of 
the par value of $1.00 pwr share, at and for the price at 
sum of $200,000. An cash, of whleh said sun SlCL QP Cb J * * 
boon paid at the tine of the signing hereof and the receipt 
whereof is hereby acknowledged. 

(b) To aooept and retain as liquidated 
denages for a brooch of this oontract of sale the said 
$10,000* paid contemporaneously herewith should the 
Purchasers fail to pay the bolanoe of $190,000 within the 
t3ne aforesaid. 

- 1 - 
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(a) She Purchasers shall not be entitled to 
carry oat the terms of the purchase hereunder except upon 
condition that they will at the same time take over from 
the Pennsylvania Company the Conowingo lend Company mortgage 
at the principal value thereof, with all interest in 
arrears, and the reasonable cost to the Pennsylvania 
Company thus far incurred in its foreclosure suit under 
the said mortgage now pending in the Circuit Court of 
Cecil County, Maryland, including attorney's fees and all 
other expenses. 

(d) The Columbia & Port Deposit Railway 
Company and the Philadelphia, Baltimore & Washington 
Railroad Company entered into with the He Call Ferry Power 
Company, an agreement, dated July 2nd, 1906, and a 
supplemental agreement, dated August 13th, 1906, providing 
for the relocation and improvement of a part of the road¬ 
bed, tracks, and appurtenances of said railway company, in 
pursuance whereof said relocated and improved roadfbed, 
track and appurtenances have boon completed between Safe 
Harbor in Lancaster County, Pa., and a point 860 feot 
south of Pishing Creek Station in said County and State. 

By agreement dated Haroh 24th, 1908, between said 
railway and railroad companies respectively, and the 

Susquehanna Power Company, a corporation of Maryland, an 

• 

assignment of the benefits of said contract, with oertain 
modifications, was assented to by said railway and railroad 
companies, and said Susquehanna Power company accepted by 
said companies as obligor in lieu and place of said 

McCall Ferry Power fcempary. 

The purchasers shall not > entitled to a 
delivery of the 703 &f> general mortgage gold bonds of the 

Susquehanna Power Company of the principal value of $1000. 

- 2 - 
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oaoh with coupons attached as hereinbefore mentioned, or 
of the 1500 ahoroB of the capital stock of the Susquehanna 
Properties Company, although the balance of purchase price, 
$190,000. shall have been paid in full, until thoy shall 
have secured either a release to be executed to the Pennsyl¬ 
vania Coop any by said railway and railroad companies 
respectively, releasing and discharging the said Pennsylva¬ 
nia Company from any and all liability whatsoever upon or 
hr reason of the aforementioned agreement end supplemental 
agreement, dated July 2nd, 1906, and August 13th, 1906. 
respectively, in so far as the come apply to the relocation 
and Improvement of the right of way, road-bed, track and 
appurtenances of the said rail?:ay company south of a point 
850 feet south of Fishing Creek Station as in said agreement 
and supplemental agreement nontioned; or,alternately, give 
to the Pennsylvania Company a bond with either the Susque¬ 
hanna Power Company, its successors or assigns, or the 
Sowego Uater !c Power Company, its successor or assigns, as 
principal, and an existing surety company, as surety, in 

the penalty of $100,000. conditioned to indemnify and save 

\ 

W * 

harmless the said Pennsylvania Company, its successors and 
assigns, in the same manner as if the foregoing release had 
been executed and delivered ty said railway and railroad 
company, which said bond shall remain in full force and 
virtue in law until the Susquehanna Power Company, its 
successors or assigns, shall have relocated and improved 
said roadbed, track and appurtenances from a point 850 feet 
south of Fishing Creek Station, in accordance with the 
obligations, if any, resting upon the Pennsylvania Company 
as assignee of the purchaser of the property, franchises 
and privileges of the McCall Ferry Powor Company at the sale 
had in pursuance of tho foreclosure of the first mortgage 
bonds of tho said McCall Forry Power Company, or until said 
bonds shall ho 
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discharged "by the furnishing of a release or releases as 
hereinbefore provided. 

SECOSD: The Purchasers covenant and agree that 

they will within sixty days from the date hereof: 

(a) Pay the balance of £'190,OOO* for the said 
703 of the General Ilortgoge Five Per Cent. Thirty Year 
Gold Bonds of the Susquehanna Power Company, of the 
principal value of $1,000. each, with the aforementioned 
coupons attached, and the said 1,500 shares of Susquehanna 
Properties Company stock. 

(b) Will purchase the Conowingo Land Company 
mortgage aforesaid at the principal value thereof, with 
the accrued unpaid interest thereon, and will reimburse 
the said Pennsylvania Company for its reasonable cost 
incurred in the aforementioned foreclosure suit, 
including attorney's foes and all other expenses, and that 
upon the failure of thoir performance of either (a) or (b) 
or both of them they will forfeit as liquidated damages to 
the Pennsylvania Company the $10,000. this day by them 
hereunder paid. 

(o) The purchasers covenant and agree not to 

demand a delivery of the aforementioned bonds and shares 

of stock until they shall have complied with the provisions 

% 

of Paragraph 1, Sub-Paragraph d., hereof, but assent to 
the holding of said bonds and stock by the Pennsylvania 
Company as security for the performance of one or the 
other alternatives set forth in said Paragraph 1, 

Sub-Paragraph d., as a condition to the right of said 
purchasers to demand delivery of said bonds and stock. 
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THIRD: 


The Pennsylvania Company covenants 


and agrees to permit tho purchasers to defend any suit or 
suits "brought against the Pennsylvania Company under said 
Agreement of July 2nd, 1906 and supplement thereto of 
August 13, 1906, at their, the said purchasers own expense 
and to furnish said purchasers and their attorneys with all 
documents, agreements, correspondence and evidence in the 
possewsion of the said Pennsylvania Company and to * 
facilitate and assist the said purchasers and their 
attorneys, without further compensation in defending any 
such suit or 3uits. 








